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preceded me {Mr. Dovetas] seems to think that, 
if they offer a fair bill now, they are carrying 
out the original experiment on which they set 
out, and that no gentleman has any occasion 
to charge them with having any particular pur- 
pose in view of making it a slave State, and no 
purpose but that of a fair experiment. There 
are certainly circumstances connected with the 
matter which must impress the mind even of 
an ordinary observer. Last March, when the 
subject of Kansas and its difficulties was be- 
fore this body, and was referred to the Com- 
mittee on Territories, what was reported? A 
bill that the people there should have the right 
to form a constitution whenever, by a census 
legally taken, it should be ascertained that they 
had ninety-four thousand people—as much as to 
say, they should not form a constitution until 
then. What was the meaning of that? It was | 
this: ** We have instituted a certain experiment | 
by which the people of the Territory are ulti- 
mately to form a constitution in their own way 
without us; we are satisfied with the experiment 
as far as it has gone; let it go on, and let them 
go on with. their legislation; let them go on asa 
Territory; and when they get ninety-four thou- 
sand people, then, and not till then, shall they 
form a State constitution.’’ But now, whatdo we 
here? Here isa proposition in this body, coming 
from the same committee, that that people shall 
have their census taken, and may form a const- 
tution immediately, no matter what .the number 
is. Why this change? What has occasioned it? | 
I fancy gentlemen will hardly be willing to con- 
cede that they have suddenly ascertained that it 
may be the dominant party may not remain in | 
power long enough to carry out that experiment 
in theirown way. There may be some appre- 
hensions on that point. The power may pass 
into other hands, and they may not be able to 
carry it through as gentlemen may wish. That 
may be the occasion of the present change and 
alteration of the proposition. I do not say that 
that is the occasion of the change. I fancy they 
will be hardly willing to concede that such is the 
case. At any rate, this great change has taken 
ylace. If the reason which I have last suggested | 
is not the one, what is it? What is the difficulty? 
What has occasioned this great change? Why 
do they not have the experiment go on for the 
purposes for which it was originally designed, as 
itis said and was proposed in the first bill? Why 
not let it proceed ? 

I have no doubt a sufficient excuse, or reason, | 
if that be a preferable term, can be found in the | 
condition of affairs there. Gentlemen have become | 
convinced that the condition of affairs in the | 
Territory is such—the exigencies of the time and || 
vlace are such, that a change is required. oa 
lawn hardly undergone much alteration, though | 
they have somewhat, by acts of violence, since | 
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that period. But what is implied in this conces- | 
sion, if it be one? [t is this: ‘‘Our experiment is 
a failure; our squatter-sovereignty experiment, || 
which we put on foot, does not work; it will not || 
do to let it go through to its ultimate or original || 
ends. it is producing,in some way or other, a | 
great deal of difficulty there, such as we cannot | 
endure to have a longer continuance of.” I grant | 
it. Thatis the fact. However gentlemen may 
plume themselves on the excellency of squatter | 
sovereignty and the success of the experiment, at | 
present it certainly does not present a very favor- 
able aspect. It is said it is a good experiment, 
because it succeeds in Nebraska, and therefore 
you ought not to pronounce it bad. It works || 
well enough where you do not try it 

Mr. CASS. It is going on. 

Mr. COLLAMER. It will work very well 
where you do nottry it. They have néver tried 
the experimentin Nebraska. The different sides 
have never. gone in there to make an attempt to 
try the experiment. If the experiment will not 
do for a trial with two sides to it, [do not see 
that there is any use for it. There is no parallel- 
ism in the cases. You cannot pronounce on the || 
goodness of the experiment by the result in a || 
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| heve that the gentlemen who are now pushing this 
emer are satisfied that that is so. 


|| Has any provision been made forsecurity? Not 
the least. 


FRIDAY, JULY 10, 1856. 


place where it has neverreally been tried. Where || 
it is tried—where the parties undertake to settle || 
under it, we see what the results are; we see and || 
know what the condition of things is. 

I have given the outlines of my objections to 
attempting this experiment at this time, in a new | 
Territory. But gentlemen say we are afraid of 
it, though we have always been saying there was || 
a majority of free-State people in this Territory. | 
Sir, those statements are in no way inconsistent 
with the statement which I now make. Such was || 
the condition of things in that Territory when | 
that was said; but the operation of the causes and | 
influences which I have mentioned has produced | 
an entirely different state of things. I verily be- 


i 
| 
} 


tl 
1] 
3ut itis said there is full provision made by the || 
amendments to the bill, for the return of the peo- 
ple who have been driven out. It is said they || 
can return and vote. Mr. President, that seems || 
to be about as ill-founded as all the rest of this | 
movement. I do notsay that there should not be 
such a provision in the bill. I do not object to 
that provision; butit furnishes no redress—I mean 
no practical redress. There are two ways to 
settle the balance of power between parties: one || 
is to make accessions to your own party, and the 
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| other is to deprive your opponents of theirs. || 


Any way in which youcan lessen your opponents’ 
numbers, adds to your own relative and compar- 
ative strength. Letus see whatis this provision. || 
The people have been hunted out, in the manner 
which | have mentioned, and the condition of 
things there being such that it will be impossible || 
to have any peaceable and candid and fair ex- || 
periment, it is said they may go back, and if they 
do, they may be put on the list of voters; and if 
they do not, the ‘Topeka constitution which they | 
have made should not be approved and applied | 
to other people, as they are not coming back to 
live under it themselves. 

Now, Mr. President, has one single thing been | 
done, is there inserted in the bill one single pro- 
vision, by which these people can return in safety 
any more than they could have remained there | 
in safety? They could not with personal safety || 
stay there; — were hunted away. What is | 
there in this bill—what is there in the proposed 
provisions anywhere, by which you are going 
to furnish them any security that they can stay 
there more safely after they go back? Instead 
of persons overrunning the Territory, and visit- || 
ing from house to house with depredations and 
violence, it is said that the United States au- 
thorities, by their army, have driven them out. 
Well, what has it come to? Instead of there | 
being a storm of the Territory, it is now a block- |) 
ade—a siege. These men have gone down on the | 
Missouri river, and blockaded and besieged the | 
very inroad to the Territory by which the people || 
are to receive even the necessary supplies for) 
livelihood. These men have broken up the har- || 
vest. They deprived the people of the opportu- || 
nity of cultivating their land; have driven many | 
of them away; and now the very same men of | 
violence, whose habitations are full of the instru- | 
ments of cruelty, have turned it into a siege and 
blockaded the river. 

How are the people who have been driven out | 
to get back? Sen can they return? They are | 
mocked with being told, ‘* If you will come back 
i will be good voters.”’? But howcan they get | 





ack? And if they do get back, how are they to | 
stay there? Have the laws under which these | 
invaders were at times organized and rallied as a | 
sheriff’s posse, been repealed? Not at all. Have | 
they been vacated inany way? Not in the least. | 
Is anything of that kind promised? Not at all. 


Is there any promise of it? None. 
Now, I ask gentlemen, im all candor, how can | 
they say that the provision, that, if these people 
get back and can Stay there, they may vote next 
November, furnishes any security or satifaction? 
That provision furnishes no security; im the na- 
ture of things it never can furnish any. 


——$ _—— ——_—_- -— 
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[t is said that some of the obnoxious laws of 
the invading Legislature have been superseded by 
the amendments to the bill. That may be; but 


| if so, the laws repealed are not all that ought to 


be repealed. If they are superseded at all, it is 
merely by the declaration of a bill of rights. 
Where does that bill of rights come from? Itis 
taken from the Constitution of the United States. 
Was not the Constitution of the United States in 
force there all the time? Itwas. Thenis it an 
better for putting it in detailina bill? Not at all, 
Did it prevent such laws being passed or being 
enforced by the courts there? No. Will it do 
any more by enacting it in this bill? 
why. 

I have now, Mr. President, stated briefly the 
leading facts, believed by myself to be true, which 
operate as insuperable obstacles to sustaining the 


I do not see 


| bill of the committee, and which, in my opinion, 


would form insuperable obstacles in any candid 
mind. Iam sensible that gentlemen may differ 


| with me as to the facts which I have stated. It 


is so throughout the world. We must be gov- 
erned by the facts as we understand them. Some 


| gentlemen understand them perhaps in one way, 


I in another; but while they are subjects-matter 
of my own belief they must be guides to my own 
judgment; and so must it be with othera, 

Some gentlemen have suggested that a carte 


| blanche has been thrown out to us; that the other 
| side, finding themselves in trouble and wanting to 


get out of it peaceably, ask us what we propose 
to do? I have already suggested what we should 
of course propose to doif this were true. We have 
proposed it, but ithas been rejected. We may pro- 
ose it again, but I suppose it will be rejected. 
t is simply to retrace this step, to obliterate this 
measure, to replace your Missouri compromise, 
to restart, to reorganize the Territory, todoaway 
with all the consequences which resulted from its 
invasion, and proceed fairly and properly. I know 
that nothing of that kind will be agreed to here, 
and therefore [ shall not take time in discussing 
it; but in my own estimation the state of circum- 
stances produced by this attempted experiment is 
such that I do not see any easy way, even in the 
mode I suggest, of producing immediate peace. 
The experiment was to invite people to this 
Territory, (for none were there then,) by saying to 
them, ‘‘You shall be left perfectly free to regulate 
your institutions as you please; settle there from 
the free States and the slave States with your 
different views of public policy.’? What was the 
result of this? It necessarily brought into collis- 


| ion men of different sentiments upon an irritating 
| topic, which they think personally important to 


themselves, so that you could not reasonably ex- 
pect to have a fair and candid operation of your 
experiment. ‘Thisis one of the vices of the experi- 
ment itself; it is in the nature of the experiment, 
I submit that gentlemen might naturally expect 
that it would bring into collision the most violent 
men, entertaining different views on this subject; 
for they are most likely to enter into such a col- 
lision. When you invited such men, and agreed 
to leave them to themselves, it appears to me very 
much like an experiment which any man must 
have anticipated would necessarily produce dis- 
cord, collision, violence, and, probably, blood- 
shed. 

It has produced these things: such certain! 
has been the result. In this state of things I shall 
not say that I see my way perfectly clear in bring- 
ing about immediate peace; but I do say, that to 
expect at this time, that the people will havea 
fair opportunity of trying this experiment by dis- 
cussing the subject, and holding a peaceable and 

uiet canvass, and using fair arguments through 
the press and orally, is to me altogether prepos- 
terous. 

I have now a word to say in relation to the 
Topeka constitution. It isan extreme case, Ne- 
cessity, at times, it is said, justifies extreme 
measures. In the present state of things, the 
admission of Kansas with the Topeka constitu- 
tion is the most quiet and easy way of settling 
the question. I think it weil justified by the 
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cireumstances. I do not ~~ that I should always | 


be willing to approve, unt 
such a mode of getting u 
think the circumstances then existing there well | 
justified the attempt. If 1 believed it did express | 
the opinion of a conte 3 of the people, then [ | 
should not mind what violence had since occurred 
to drive the people away. If it was the will of 
the people, oon it seems to me I am well justi- 
fied in sustaining it. What do you find in truth? 
We understand, from the report of the committee | 
of the House of Representatives, that there were 
one thousand seven hundred and thirty-one votes | 
cast for the ratification of that constitution, and 
but forty-six against it. I have no doubt that | 
those who were in favor of establishing slavery 
did not attend that election to any considerable 
extent; but they were invited to do it. The 
election was open to everybody residing in the 
Territory, and that is all you can ever have at 
any election. How many were there of them? 
The utmost that can be made out at any time, 
by any vote—after striking out those who were | 
proved to have come from abroad, armed for the 
occasion—is six hundred pro-slavery voters. 
Besides the one thousand seven hundred and 
thirty-one votes cast for the constitution, the 
ballot-box at Leavenworth was destroyed. Judg- 
ing from the votes given in that precinct on other 
oceasions, there must have been at least five hun- 
dred votes, and a large proportion of them for the 
constitution, destroyed. ‘There were, therefore, | 
clearly more than two thousand votes cast in that 
Territory in favor of the constitution at that | 
time on ay invitation freely given to all people, and | 
the bailot-boxes open to all, when, from the best | 
evidence we can get, there could not have been 
more than six hundred opposed to it, even if all 
the men in favor of the establishment of slavery, 
as manifested by their votes on other occasions, 
had voted against it. Then, to my mind, the 
evidence is clear, that that is in all probability a 
better expression, and a more invouiis manifest- 
ation of the state of opinion there on this question, 
than can be obtained by any experiment which | 
can be attempted now in the present state of | 
affairs. 
Mr. PEARCE. Mr. President, I was not pre- | 
sent during any part of the discussion on the 
Senate bill now offered as an amendment, nor 
did L vote upon it. ‘That produces the disadvan- 
tage in my case of being somewhat uninformed | 
with regard to the facts as well as the views pre- 
sented by Senators, It yields, however, this 
countervailing advantage, namely, that I have not | 
marticipated in the excitements which I am told | 
rave attended this debate. I feel—at least I think | 
that I feel—perfectly impartial, and entirely un- | 
affected by the prejudices on this subject, which 
are so natural; and in truth I may say that I think 
Iam so, even without reference to my absence | 
during that debate. 
I acquiesced in the original bill, called the Kan- 
sas-Nebraska act, with much reluctance. I may 
say that, for | believe it is very well known, and 








| hope I shall not be supposed to be asking to be || 


excused in any degree for any mistake 1 ma 
have made by voting for that bill. I take my full 
share of the responsibility, and of the conse- 
quences, whatever they may be; but it is a fact, 
that | acquiesced with great reluctance in the pas- 
sage of that bill. Lam not, therefore, one of the 
ardent and extreme friends of the measure; and I 
think I look at this subject as itis now presented, | 
without the influences which are apt to be created 
by one’s having been a partisan in the course of 
a two years’ struggle over a great public measure. 
The question presents itself to me in this way: 
There is a state of things existing in one of the 
Territories of this Union of a very formidable 
and distressing character. Itis alleged that the 
settlers in the Territory of Kansas have not been 
patealatest to organize their Territorial Legislature | 
xy free and fair elections; that certain outside 
barbarians—* border ruffians,’’ I believe they are | 
called—have made irruptions into that Territory, 
and subdued the real bona fide settlers; that they 
have usurped the power of the people of the Ter- 
ritory; have forced a Legislature upon them by | 
fraud and violence, which has enacted a variety | 
of laws tending to the oppression of the settlers, | 
| 


aod which have resulted in a condition of anarchy 


which is said to be unexampled, in this country 
at least, 


er all circumstances, || 
a constitution, but I || argument. 
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| held out, by privileges proposed, by aid advanced, 





| and prosperity banished from the borders of a || and harmony, which, I think, is, and which cer- 
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That is the condition of things alleged. I will | 
take it to be entirely true, for the sake of the | 


We are all called upon, if this be 
true, to do something to put an end to such a 
state of things, which is assuredly very disreput- 
able, not only to the people there engaged, but 
to the power of this country, which, unless we 
act, would seem to be incompetent to redress so 
great an evil. 

Now, there are but two modes proposed of 
redressing these evils. We all know that the 
settlers in Kansas are divided into two parties; 
a portion of them desire to found a State from 
iahs domestic servitude shall be excluded; an- 
other portion desire to see slavery established 


within its limits. One portion has been reinforced | 


by emigration from the North—an increase of 
population which it is alleged has not gone 
there in the natural flow of emigration and settle- 
ment, but has been induced to go by invitations 


and certainly by a desire on the part of those 


who were dissatisfied with the original act to | 
have as many settlers brought into the Territory, | 


by hook or by crook, as would favor the estab- 
lishment of a free State. On the other hand, it 


is alleged, and I believe it is true, that individuals || 


have gone from the southern States who probably 
would not have gone there if it had not been for 
the political struggle of which that Territory was 
the scene. Be that as it may, everybody must 


admit the evils now existing in that Territory; | 


that violence prevails, more or less, over law; 
that cultivation is checked, if not wholly stopped; 
that industry is paralyzed; that society is broken 
up into hostile and exasperated parties, and peace 


very beautiful country; and the only question 
now is, what is the remedy for all these evils? 


Two remedies are proposed. One has come to | 


us from the House of Representatives, and is 
urged by the Senator from Seseeied. Mr. Cot- 
LAMER,| who represents the minority of the Com- 
mittee on Territories; the other remedy is pro- 
»0sed by the majority of the committee. V 
is the first? It is to admit Kansas into the Union 
as a State, with a constitution called the Topeka 
constitution. How was thatformed? Not with 
any legislative sanction of the General Govern- 


ment or the territorial government; not by Pres- | 
idential sanction, not by gubernatorial sanction, | 


not by the sanction of any officer whatsoever 
having, or pretending to have, any right or author- 
ity in the matter. It is not denied that this con- 
vention was the work of a portion of the people 
only, without the participation and against the will 
of the rest of the settlers: the party thus setting 
up the convention at Topeka as clearly trampling 
on the rights of those who did not participate, and 


setting at defiance the authority of the organic law || 


of the Territory, as the ‘‘ border ruffians’’ are 
said to have trampled on the rights of the actual 
settlers of Kansas. That convention and all its 
actings and proceedings are as much without 
validity and authority as even the actings and 
doings of the so-called bogus Legislature of Kan- 
sas are said tobe. They woe to break into 
the Union, leaping over all the barriers of law 
and order and justice, and we are called upon to 
sanction that asa naneey for those evils to which 
it may well be compared. 

What guarantee have we that we should put an 
end to this condition of things if we did adopt 
this as a remedial measure? What guarantee 
have we that lawless proceedings would cease, 
that men would not be stabbed or shotin the sun- 


light, that houses would not blaze at midnight, | 


that force and fraud would not control elections— 
what guarantee have we of all this? The bill pro- 
poses nothing asa remedy for that. It leaves 
matters just as bad as we find them, only we 
clothe the Territory with a new form, give ita 
new dignity, and say it shall come into the Union 
with all these sins on its head; thus punishing 
one set of alleged violations of law and justice by 
indorsing, approving, and rewarding another 
clear usurpation of authority. 

The Senator from Vermont said, this is a con- 
sequence of your conduct two years ago in pass- 


ing the Kansas-Nebraska act, and the remedy is | 


to retrace your steps. But, in the first place, let 
me say that I do not see that it was the necessary 
and legitimate consequence of that act. For in 


the other Territory (Nebraska) there has been no 


hat | 
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| such commotion; we hear of no stabbings and 
house burnings, no frauds at elections, no irrup. 
tion of border ruffians. It has gone on smooth y 
_ and peaceably in the unchecked flow of immigra- 
| tion and settlement. The law, then, the principle 
of the act, has operated as we should desire it to 
do in the Territory of Nebraska. For some rea- 
son or other—not because of the principle of the 
bill—that has not been the result in Kansas, 
Then, sir, the bill which we are urged to pass, 
| as it comes from the House, does not propose to 
retrace oursteps. It proposes a different course, 
| and one which, as | have said, does not indicate 
the probability of any termination to these con- 
flicts and outrages. It proposes that this Goy- 
ernment shall take sides with one party to these 
| civil commotions, and throw its might into the 
seale. But the bill reported by the committee, 
which is, in my opinion, a very great concession 
by those who are considered the extreme friends 
of the measure, does propose remedies which are 
as effectual as it is possible for legislative sanc- 
tions to be effectual. It is not always possible, 
I know, sir, to enforce the law, however honestly 
made, however faithfully it may be desired and 
intended that it shall be carried out. You can- 
not always govern the passions of a people; and 








i] ron cannot always, even by the strong arm of 


aw, put down lawless violence. Periods occur 
| in all Governments, free or not free, in which 
outrage triumphs over law and order. But as 
far as legislative sanction can affect it, it does 
| seem to me that this amendment—I have read it 


'| only recently | admit—provides all the remedies 
|| which are competent, and that the natural and 


probable operation of it will be to restore peace 


| tainly ought to be, the desire of every member 
of this body, and of every patriotic heart in the 
Union. 
| It proposes that the Territory of Kansas shall 
be allowed to come into the Union asa State, 
with a constitution to be properly made bya 
| convention elected fairly by the settlers of that 
| Territory. It does not design to take advantage 
| of the alleged absence of great numbers of these 


1] c oe = 
free-State voters, who, it is said, have been ex- 


| pelled by violence; but there is a provision in the 

Bil which meets that case. Whosoever, being, 
| or having been, a hona fide resident of the Terri- 
tory, has been driven without its limits, by force 


|| or intimidation, it is provided for him, by this 


| bill, that he shall be allowed to return, and, under 
the sanction of law, as peremptory as it can be 
made, he is to have the privilege of his vote. If 


|| these sanctions of law be not peremptory and 


effectual, it behooves gentlemen who object to the 
| bill to point out some means in which they can 
be made more effectual. If they cannot be made 
more effectual, it is not the fault of Congress, but 
results from the impossibility of so arranging 
| human laws that they may have a full and fair 
operation, in spite of any cunning contrivance or 
— resistance. 
he committee’s amendment seeks to preserve 
the purity of the elective franchise, and the rights 
of every duly-qualified voter; and for this purpose 
| directs the appointment of five commissioners, to 
| be nominated by the President, and confirmed by 
| the Senate, who are to be sworn to support the 
Constitution, and discharge the duties enjoined 
upon them by the actto the best of their skill and 
judgment. They are required to make a full and 
faithful enumeration of the legal voters resident 
in the Territory on the 4th of July of the present 
year; to make lists of all the voters in the respec- 
tive districts, naming each one; to send copies of 
these lists to every clerk of a court in the Terri- 
tory, which officer is to file and keep these lists 
open to the inspection of every inhabitant; other 
copies of these lists are to be posted up in atleast 
_ three places most public in each voting precinct. 
The time of the sitting of the commissieners is 
prescribed, and full opportunity is afforded for 
correcting these lists; and, besides the means of 
blicity which I have mentioned, copies are to 
‘* printed and distributed generally among the 
inhabitants of the proposed State.’”’ These com- 
missioners are to apportion the representation of 
the different counties fairly, according to pre- 
scribed rules. They are to ee the judges of 
the elections. No one is to be allowed to vote 
| except such as have been recorded in these printed 
' lists. 
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Penalties of fine and imprisonment are provided 
for all who may attempt, by force, menace, intim- 
idation, or other unlawful means, to hinder the 
free exercise of the elective franclitse. It pro- 
vides, also, penalties of fine and imprisonment 
for all spurious or fraudulent voting, and for 
yoting more than once. Indeed, sir, it seems to | 
me that these provisions have been conceived and 
drafted in a spirit of fairness, and with an evi- 
dently sincere desire to preserve the purity of the | 
elective franchise, to give to the true sentiment of 
the majority of the qualified voters its full and | 
proper effect, to favor no party over another, to | 
prevent foreign interference, and to secure gener- 
ally the faithful operation of the act, and to enable 
the real settlers of Kansas to form for themselves | 
a State constitution suchas they approve. How 
well does all this contrast with the manner in 
which the Topeka constitution was formed—by 
the unauthorized action of a political party, who 
were but a portion of the people of the Territory! 

That constitution was made last August. A 
larger population has come in since; and of these, 
as of the others, every white male citizen of the 
United States, over twenty-one years of age, who 
was a bona fide resident of the Territory on the | 
4th of July, and who has resided three months 
before the election in the county in which he 
offers to vote, shall be entitled to vote. Thisex- | 
cludes only a few aliens, who were entitled under | 
the original act; and this is, in my opinion, an | 
obvious improvement. 

Then the obnoxious laws which, it is said, ope- | 
rate to destroy the value of the elective franchise, | 
are in effect repealed. It is true we do not use the | 
word ‘* repealed.’? The laws are not set forth in 
totidem verbis, but they are sufficiently described 
by their character and effect. The test oaths 
which were objected to, which were required to 
be taken, not only by an attorney before he could 
be allowed to practice his profession, but by a 
juror before he could serve on a jury, and also 
required of the voter, are all made null and void 
in effect; for, says the provision of the Senate 
bill, 


** No law shall be made or have force or effect in said 
| 











Territory which shall require a test oath or oath to support 
any act of Congress or other legislative act as a qualifica- 
tion for any eivil office or public trust, or for any employ- 
ment or profession, or to serve as a juror, or vote at an 
election, Or which shall impose any tax upon, or condition 
to, the exercise of the right of suffrage by any qualified | 
voter.”? 

So the law which has been objected to as im- | 
pairing freedom of speech, restricting the right 
to discuss certain subjects ot a public character, 
is equally and effectually repeale@ by this bill. 
The people of that Territory now, so far as the 
Jaw which we are called upon to pass can secure | 
it to them, will have the right to the freest expres- 
sion of opinion upon their fundamental institu- | 
tions and upon the laws which have been passed 
by the Territorial Legislature. No one can doubt 
that that is the force and effect of the language of 
this bill. It was not necessary to set out at full 


length the obnoxious statutes, and then repeal || 


them formally, but we have repealed them by a 


short cut just as surely as if we had multiplied || 


the words into the length of a congressional 

speech, declaring that no law imposing any test | 
oath shall have any force and effect in this Terri- | 
tory. Itis the duty of the judiciary to enforce | 
the acts which we may pass, and doubtless they 

will doit. If they do not, they will be guilty of | 
a base violation of their solemn duties, for which | 
they must expect to receive, and I trust will not | 


fail to receive, the reproach justly due to iniquit- 
ous violation of official duty, and the severest 
punishment known to our laws. But I do not 
doubt the bench will do its duty, so that this 
source of outrages and violences which have been | 
complained of is dried up by this bill, unless its | 
operation shall be perverted in some manner | 
which I cannot imagine. 
That is not all, sir. The bill, by the last sec- 
tion, expressly enacts, that upon the application | 
of the board of commissioners, whose appoint- | 
ment is directed in another section, the President 
shall be authorized and required to employ such 
military force, according to existing laws, as he 
may deem necessary to secure the full execution | 
of the previsions of the bill. Some gentlemen | 
think that the President of the United States can- | 
not be trusted. Sir, we are compelled to trust | 
him; and I, for my own part, do not doubt that 
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and honestly. 1 have no doubt he will select these 
commissioners—indeed I believe he is pledged, if 
not by the bill, at all events by his declarations 
reported to us by the Senator from Michigan, 
[Mr. Cass,] to select them from those who are 
not residents of the Territory, and who are of 
such character for integrity and vigor as to be 
likely to 
ciently. What motive can he have to do other- 
wise? How great are all the motives to induce 
him to make such appointments as will be hon- 
orable to himself, just to Kansas, and likely to 
secure the faithful execution of the law! If this 
nae be disappointed, yet, sir, we are 
obli 


The Constitution which puts the nomination of 
such officers in his hands, also gives to the Sen- 
ate a check upon him. Every one here who has 
any suspicion that the President will be unfairly 
operated upon in the selection of the commission- 
ers, will have the opportunity to scrutinize his 
appointments—to make any objection whatsoever; 





garded as so lost to truth and honor, that objec- 
tions fairly made to a nominee will not be con- 
sidered and allowed to have their fulleffect. When 
it does—when we have arrived at that point that 
the Senate will connive at appointments not hon- 


object, and to pervert by fraud the palpable pur- 
poses of important legislation, we need care 
nothing about the Topeka constitution or any 


rotten, and the sooner they break into fragments 
and crumble into dust the better. 
The President now is exercising the military 


been disarmed by the military of the United 
States, and bands of men armed, on both sides. 
We know, at least such are the reports from Kan- 
| sas, that conflicts have been prevented by the 
intervention of ourtroops. Doubtless, if it shall 
be necessary, that intervention will be repeated. 
There is express authority given by the bill to 
the President to use the military force of the 
United States to secure the enforcement of the 
law which we are now about to pass, [ hope. If 
we can trust to anything, I think we can trust, at 
all events, that the President and the subordinate 
officers will endeavor to execute fairly and hon- 
estly this bill, but no such promise is held out by 
the bill offered on the other side. It does nothing 
but sanction a gross irregularity. It does nothing 


but introduce into the Union a State, the govern- || 


ment of which was formed a year ago, and formed 
by a portion only of the people of a Territory, 
| for whom it professes as a whole to be a consti- 


will. 
Now, sir, I do not think there is much argu- 
ment necessary in a case of this sort. 


that they are alleged on t 





irregularly formed by a portion only of the set- 
tlers. 


whole number of bona fide settlers full authorit 


° . . a | 
to form a constitution, and furnishes them with | 


) ot 
| guarantee than the establishment of a constitution 


protection while they are proceeding to exercise 
the right thus conferred. I cannot hesitate. For 


| 
the life of me, I cannot see why any one should 
hesitate. 


hopet t will be effectual, and with the determ- 
ination, if it be not, to do whatever else I may 
do hereafter to put down so great an evil. 

Mr. HALE. Mr. President, I do not see the 
Senator from Illinois in his place; but I wished, 
before saying what little I have to say on this 
rn et to propose a single question to him. I 
will state it. I understood the Senator from IIli- 

nois to ask of what he was pleased to denominate 
the Abolition side of the Senate, whether they 
| were willing to force on the people of Kansas a 
| constitution which could not 


he will endeavor to perform his duty, faithfully Il, ears? The question I wished to 


erform their duties honestly and effi- | 


ged to trust the execution of the laws to the | 
Executive, and we are not entirely remediless. | 


| and I trust we have not come to that pass yet, | 
when the Senate of the United States shall be re- | 


estly made, but designed to defeat their very | 
other constitutions—all your institutions will be | 


power of the country to keep down disorders. I | 
understand that bands of pro-slavery men have | 


tution—without any of the sanctions which give | 
validity to such proceedings, and which are neces- || 
sary to secure, as the provisions of this bill do || 
secure, the free and full expression of the popular | 


All admit | 
the difficulties, though not — to the extent | 

ne one side, and all | 
admit the necessity of aremedy. The remedy | 
proposed on one side is nothing. It is no other | 


Here is a bill that proposes to give to the | 


It is the only thing that promises a || 
a Tat least am willing to try it with the | 
atl 


amended for nine | 


71 


ND 


ropose to the 
|| honorable Senator from Illinois—I now see him 
|| here—is, whether, in his opinion, it is in the 
|| power of the people of Kansas, or of Illinois, or 
| of New Hampshire, or of any State in this Union, 
| to make a constitution which the people of that 
State have not the power to amend within ninety, 
or within nine years, if they see fit? 

Mr. DOUGLAS. I have no objection to 
answering the question. If the constitution of a 
| State makes no provision for amendments, it is 
| in the power of the people to take steps to change 
their organic law; it then must bea revolutionary 
movement; but if the constitution of a State pro- 
vides a means and mode of amendment, it is very 
clear that any other mode than that pointed out 
is a direct revolutionary act, not authorized ex- 
cept in cases which wali belie revolution itself, 
In this case of the Topeka constitution there are 
two modes of amendment pointed out in it. The 
one 18 & proposition to amend, having passed one 
branch of the Legislature by a two-third vote; 
then it goes to the other branch, and if there 
adopted by two thirds, it is to be submitted to the 
next Legislature. If passed at the next Legis- 
'| lature by two thirds of both Houses, it is to be 
submitted to the people; and, if adopted by a 
| majority of the people, becomes a part of the con- 
| stitution. That is the provision; but the same 
clause provides that no amendment shall be made 
in this manner, nor shall any convention be called 
to make any change of the constitution until 1865. 
Thus, while it provides for a mode of change, it 
expressly provides that no change shall take place 
until 1865—positively forbidding it, 

Mr. HALE. If it is in the power of a conven- 
tion, or of a people, to form a constttution, and 
| provide that it shall not be amended in any way 
for nine years, of course they may provide that 
it shall not be amended for ninety years, or for 
any given time. I do not believe in any such 
ower, 

Mr. DOUGLAS. The point here is this: every 
man acting under it is required to take a solemn 
|| oath that he sill senipert hls constitution, which 
|| provides that no change shal] be made in it for 
| nine years. Thus you bind all your men by oath 
| that they will not change it for nine years. 
| Mr. HALE. I do not so understand it. [am 
| 








reminded that the last great reform made in the 
|| constitution of the State of New York was bya 
|} convention called, not in accordance with the 
|| forms of the then existing constitution. 

| Mr. TOOMBS. Did that prohibit a conven- 
I do not know. 


tion? 

Mr. HALE. 
|| Mr. TOOMBS. That is the point. 

Mr. DOUGLAS. There was no provision in 
| the constitution of New York forbidding any 
| amendment for nine years. 

Mr. HALE. Well, sir, I shall not follow out 
that point. I do not believe there is such a power 
in the people of a State or Territory, and | have 
not heard of the attempt since the time when the 

Greek lawgiver, Solon; made the Athenians 
| swear that they would never alter the constitution 
| he gave them until he got back, as he was goin 
onacertain journey. He then wentand doomed 
himself, determined never to return back; and, 
therefore, of course, on this argument, the people 
of Athens, from that day to this, are held and 
bound never to alter a constitution. 

Now, sir, lam going to answer a few of the 
objections which have been suggested by the 
honorable Senator from Illinois, or some of the 
| positions he assigns to those of us who sit on 

this side of the Chamber. He says, that one of 

the objections stated by me was a want of confi- 
| dence in the President of the United States to 
| carry out this enactment, if adopted. That is 
true; but [do not stand up here to rail against 
the President of the United States. The objec- 
tions which I have brought against him are spe- 
cific, not general. I think I have done justice to 
| the Presitent. I did it when he was in the zenith 
of his power. [ did it when the star of his ho 
was in the ascendant. I did it when he was the 
rising sun to whom all bowed. I did not believe 
then that he would be renominated, and I thonght 
‘| it was a kindness in me to tell him sa. Ididsay 

so; but I do not believe that he toak it as a kinds 
ness. History has vindicated the justice of the 
position which I took. I believe, sir, that I have 
never said anything against the President of the 
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will excuse me for it, I wish.to dwell a moment 
on a suggestion that he has dwelt upon, and that 
is this: by removing these obnoxious laws you 
have not done the first thing towards giving per- 
mission to free-State men now in exile to go back 
Why? Because they have not been driven out 
lawfully, but lawlessly, and have been deprived 


United States, except that, upon the very subject | 
which is brought in issue by this bill, he was not | 
to be trusted. 

I thought that in his annual message he took a || much as to say that it was a better bill than | ex- | 
very unjustifiable course. I thought the re- || pected coming from the source it came from. I | 
proaches which he flung at our common State, |} could not have said that. I have too much re- 
and at the northern States, were obnoxious to all || spect for him, for myself, for the Senate, to speak 
that | said of them, anda great deal more if! had || of anybody with whom I associate on this floor || by men there of the exercise of their leral and 
pleased to say it. But, sir, beyond that I have || as a member, to say that. 1 will tell you what I || constitutional rights. What do you do by the 
never gone. [am not one of those who have in- || said. I said that,on the whole, it was a very || bill? You simply say that it shall be lawful for 
dulged in an indiseriminate abuse of the President || fair bill—a fairer bill than | expected from the || them to go bathe. Itis lawful, whether you pasg 
of the United States. I know what belongs to || latitude from which it came. || the bill or not. Task the friends of this bill if 

this place, and to his place, better than todo any Mr. DOUGLAS. Istand corrected. I believe || they add one feather’s weight to the legality of a 
such thing. I think {f can do Justice to all the || the Senator said *‘latitude’’ and not ** source,’’ || Single man going into the Territory of Kansas hy 
high traits of his eharacter which were alluded but I used ‘‘ source’? as meaning the southern |; the passage of this bill, that he had not before 
to by the honorable Senator from Georgia [Mr. || country; I supposed it meant the same thing. I |) you passed it? Notatall. What was the objec. 
‘Toomps] the other day. Iam not so much of || did not consider it as applicable to me, but to the || tion then? Why are not these men in Kansas 
a Democrat but that I believe in stock—I mean || Senator from Georgia. i! now? Simply because, by violence, by usurna- 

good stock; and the President comes of a good | Mr. HALE. As a matter of taste, I think || tion, by illegal oppression, they have been driven 

atock—some of the best that we have in New || “ latitude’’ is better. || out. The very men who have exercised this vio- 

Hampshire—the very best that we have anywhere Mr. DOUGLAS. I think so. lence on them, and driven them out contrary to 
—he comes of the revolutionary stock. His hon- | Mr. HALE. But, sir, I desire to put my opin- |; law, are there now to keep them out. And more 

ored father commenced at Bunker Hill, and con- || ions forward as plainly, without giving just ex- || than that, since this bill has passed your body, 

tinued fighting the battles of the country until || ception to anybody, as I can. ‘That objection | ; 


é on t ; since it has gone to the other House, we have 
the treaty of peace was signed, and I believe the || remains in all its force; and it was to obviate this || information that the violence, instead of beine 
President is as patriotic a man as his father was, | ? 


nearly unexceptionable. I did not say, however, 
what the Senator from Hlinois put in my mouth, 
| beeause I never could have forgotten myself so | 


I have never said the contrary. I said this when | 
he was a candidate; I said it when he hoped to 
be a candidate again; and I say it now, when 
there is so little reverence paid to him, that you | 


difficulty in the bill that | moved to amend it by 


striking out the 4th of July, 1856, and inserting | 
| the Ist of April, 1857. ‘That failed, and my ob- 
|| jection remained. 


lessened, has increased; that there now stand on 
the borders armed men who, when they meet em- 
igrants coming from Massachusetts and Illinois, 
or from any of the free States, tell them they 


Now, the Senator from Illinois, pursuing his 
appeal to these factious Abolitionists, says the 
obnoxious Jaws have been stricken out. I do 
not so look upon it. I am going to deal fairly. 
in this bill there is a general amendment proposed 
by the honorable Senator from Missouri, [Mr. | 
Gever.| It is general in its character, and [| || 
believe no more specific than the Constitution of || 
the United States. I proposed, and my honor- 
able friend from Connecticut, [Mr. Fostrrer)-—if 
he will allow me to call him so—proposed some | 
| specific amendment. They were voted down, | 
and voted down on intimation made by the hon- | 
orable Senator from Delaware, [Mr. Crayron,] 
and assented to, as I understoog, by those who 
voted with him, that a _— repeal of those | 


cannotandshallnotenter. This violence, instead 
of being diminished, instead of being exercised 
to drive people out of the Territory, is exercised, 
now that they have been driven out, to keep them 
out. Does your bill touch them? No, sir. It 
was illegal to drive them out; it is illegal to keep 
them out; and just as much illegal without the bill 
as with it. Therefore, while the bill holds out 
| this fair proffer of indemnity to these men to go 
back and resume their citizenship and exercise 
their rights, in reality they are less able to go 
back than they were before. 

The Senator from Illinois complains that it has 
been represented that there was an intention, a 
desire, a purpose, by the legislation of Congress, 
to make Kansas a slave State. Mr. President, I 


ride rough-shod over his vetoes with only a little 
hand of about eight standing here to guard him. 
My voice is the same under all these circum- | 
stances, and I shall say it when the band gets to | 
be less than eight. 
But, sir, | said that on this subject L could not 
trust him; and | cannot trust him notwithstand- | 
ing the honorable Senator from Michigan comes | 
in to indorse him. Let me read you another 
pledge of the President of the United States made 
on the 6th of December, 1853: 

** When the grave shall have closed over all whoare now 
endeavoring to meet the obligations of duty, the year 1850 
wil be recurred to as a period filled with anxious apprehen- 
sion. A.successful war had just terminated. Peace brought 
with it a vast augmentation of territory. Disturbing ques- 
tions arose, bearing upon the domestic institutions of one 


~ 
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portion of the Contederacy, andinavolving the constitutional 
rights of the States. But, notwithstanding duferences of 
opinion and sentiment, which then existed in relation to 
details and specific provisions, the acquiescence of distin- 
guished citizens whose devotion tothe Union can never be 
doubted, has given renewed vigor to our institutions, and 
restored a seuse of repose and security to the public mind 


laws was not necessary, because they were re- 
pealed by this general provision which had been 
mserted on the motion of the honorable Senator 
from Missouri; but let us look at it, and see 
whether it be.so,. 

I believe it is a pretty general rule for inferior 
judicial tribunals, in administering law, (at least 


have been educated to believe in the wisdom of 
that maxim of the common Jaw, which says that 
a man intends the natural consequences of his act, 
it is not for a man to take a gun and fire intoa 
crowd, and say he did not mean to hurt anybody. 
The law says that he intended the natural conse- 


quences of his act. If this were a matter that 
could be brought before the cognizance of a ju- 
dicial tribunal; if the honorable Senator from 
Illinois, or any other who voted for the repeal of 
the Missouri compromise, were on trial before a 
judicial tribunal, would it not put a fair, a legiti- 


throughout the Confederacy. That this repose is to suffer | 
no shock during my official term, if | have power to avert 
it, those who placed me here may be assured.” | 


it is so in that part of the country where I have 
been most conversant with the courts, and if It is 
not so elsewhere, I should be glad to be correct- 
ed,) to say, ‘* While there is a statute on the 
statute-book, we are to construe it as the law of 


I shallenter into.no controversy with anybody 
about how that pledge has been redeemed. [ean 
only express the conviction of my own under- 
standing upon it, thatit has been a miserable fail- 





ure; it has not been redeemed. That is my judg- 
ment. c 
that politicians are apt to make when they are in 
power or seeking power. I believe he has most 
signally failed to keep it; and I believe that the 


want of repose now felt by the country, which is | 
admitted by the eloquentand able Senator from | 


Maryland, {Mr. Pearce,| and to which none of 
us can close our eyes, is to be traced solely and 
entirely to the want of fidelity of the President of 
the United States to that pledge which he solemnly 
made to this people in the first message which he | 
submitted to the national Congress. 

i may be mistaken in all tis. It isa matter 
of judgment; itis a matter of opinion upon the 
existing state of things. ‘Thatis the way it pre- 
sents itself to my mind. ‘That is the way I read ; 
the present. ‘That is the way I believe the page 
of history is to be made up; and believing that, 
and having this light—having thegreatlhight which | 
Patrick Henry said was the only light he knew 
to walk by—the lamp of experience—I distrust 
ennindichehy the professions of the impartiality 
with which this bill is to be carried out, if we place 
the power in the President's hands. That isone | 
of my reasons, and itis a very potent one. I[ 
said—-I took pleasure in saying 1t—and I repeat it, 
though I subjected myself to censure from some 
of my over-zealous friends for saying it—I did 
think that this bill, separated from its precedents, 
or from the facts that have preceded it, and from 
its surroundings, and from the Executive that is 


there were not the extraordinary state of things | 
of which we have complained, it would be, with 
some few amendments that ought to be made, 





| lieve, is from Maryland. 


| ence to this matter. 
|| these laws, being on the statute-book, are consti- 
| tutional, and are not inconsistent with the general 


| not say so? 


| mode of eo them? 
to carry it out, was a fair bill on its face, and if | 3 


| the land, until the court of superior, or appellate, 
'| or final jurisdiction, pronounce it to be unconsti- 
It stands amongst the broken promises || 


tutional.’? It is generally conceded to be the 


safest way for judges of inferior and limited 
jurisdiction to take the statute as they find it, 
until a court having final or appellate jurisdiction 
overrule it. That may not be universal, but it is 
the practice generally in the part of the country 
where I have practiced law—is it not? 

Mr. BELL, of New Hampshire. Yes, sir. 

Mr. HALE. It is not universal, I grant; but 


| from a pretty intimate acquaintance with courts 


for twenty or twenty-five years, that has been the 


| general practice in courts where | have seen law 


administered. ‘The chief justice in Kansas, I be- 
donot know what the 
ractice is there; but this judge from Maryland 
as given some instructions tothe grand jury upon 


what constitutes the crime of treason, and if he 


| goes quite as wild or nearly as wild on this sub- 


ject as he has done on the law of treason, God 
only knows what he may instruct a jury in refer- 
He may instruct them that 


rovisions introduced into the amendment offered 
be the honorable Senator from Missouri. 

Now, if you really and bona fide intend to re- 
peal those laws—if you intend to remove these 
obstructions, and restore freedom of speech, why 
Why not abrogate the precise laws 
which you intend to reach by this rather loose 
; It seems to me that 
the more direct and more proper and more obvious 
way would be, if you intend to remove these 
objections, tosay so directly and distinctly at once. 

Besides, if the honorable Senator from Vermont 











mate, a legal, and an honest instruction to the 
jury to pass on the question, for the judge to 
say, ** Gentlemen, here was an act prohibiting the 


| introduction of slavery into the Territories; the 


individual is charged with having removed it for 
the purpose of introducing slavery into the Ter- 
ritories; and itis for you to say whether, in taking 
down the only barrier that kept slavery out, and 
the one that kept it out perfectly, he did not in- 
tend to do what has naturally followed from his 
act??? That is what I mean, when I say it was 
the intention of the act to make a slave State of 
Kansas. But, sir, there is one honorable Sena- 
tor who has addressed the Senate on this subject, 
venerable for his years and his character, who has 
spoken with a plainness which became him. I 


| refer to the honorable Senator from South Caro- 


lina, [Mr. ae In speaking of the charge 
that there was a desire on the part of the South 
to introduce slavery into Kansas, that honorable 
Senator remarked: 

* But it is said, ‘You are not content to keep your in- 
stitutions in your own section, but you desire to extend 
them to Kansas.’ ‘Well, sir, if we desire to extend them 
to Kansas, have we not a right to do so? Does not Kansas 
belong in part to the Louisiaua purchase? Did we not pay 
equally? 1 do not say we paid more—but we paid our full 
share of the price of that country. If gentlemen wish to 
know why we particularly desire to have Kansas, J can tell 
them. If the slavery agitation had ceased, and if, afler the 
Missouri compromise, those who live in the free States 
would have been content to allow things to remain as they 
were, there would never have been any movement to 
change that understanding between the two sections of the 
country. But, sir, no sooner had they succeeded in placing 
the Missouri restriction on our settlement of that north- 
western country, than both Houses of Congress were 
tlooded with petitions to abolish slavery in the District of 
Columbia, to abolish what was called the slave trade be- 
tween the States, and, more than that, to abolish it in_the 
forts and garrisons and every other place over which Con- 
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gress had any jurisdiction. Did I not hear the Senator from | 
Ajussachuseus [Mr. WiLson]) say, that it was the intention 

: party to abolish slavery in the Territories, in the | 
Pistrict of Columbia, and everywhere else where they had 
power: if they will abolish it wherever they have the | 
power, they will get the power whenever they can. The 
same spirit which would exercise the power will get the 
power whenever it can. 


‘* Let any man cast his eye on the map of this immense 
domain, extending from the Atlantic to the Pacific ocean, 
and he will see a space there, outside of the existing States, 
abundantly large to make States enough to give the gentle- 
meu What they desire. Whenever you have sixty States || 
in this Union, three fourths of them can alter the Consti- 
tution, and abolish slavery everywhere. You have thirty- 
one now ; you want only twenty-nine. Where are they to || 
come from? Kansas and Nebraska can make six; New 
Mexico will make half as many; California may be well 
divided into three States ;, and there is no doubt of the fact, | 
I venture to say, that within the next forty or fifty years it 
will be accomplished—the Indians will be driven out, and 
those large territories, extending from the Atlantic to the 
Pacific, will be divided into States of this Union. Was it 
strange, then, that the South should be alarmed at this 
state of things? I did not hear it; but I have understood 
that, in 1850, a Senator here from one of the free States said 
their object was to build a wall around slavery—a wall of 
freemen, to render slave property unproductive, and to 
force its emancipation. 

“Mr. Borcer. ‘ Cordon’ was the word. 

“Mr. Evans. Well, sir, Kansas, although it is but one | 
State when added will be good against three more. And 
was it strange, then, that the South should desire pesses- 
sion of Kansas merely as a guarantee ?”’ 

There the sentiment is frankly and honestly 
avowed, that the purpose, the wish, of the slave 
States in this act, was to obtain Kansas as a 
slave State, and to obtain itas a guarantee. Then, 
when we look at the history of the legislation of 
the country; when we see its natural, its inev- 
itable effect, and when this candid avowal is made | 
on the floor of the Senate, by the honorable Sen- 
ator from South Carolina, let me ask if there 
is any want of candor, or of fairness, in saying | 
that it was the intention and the desire, by that | 
system of legislation which was inaugurated by | 
the repeal of the Missouri compromise, to intro- 
duce slavery into Kansas? I confess such has 
always struck me as being the palpable object. | 
The honorable Senator from Georgia [Mr. 
‘Toomps}] says to me that ninety-nine out of 
every hundred men in the slave States wanted it 
as a slave State, and never denied it. I thank 
him for that admission. 

Sir, itis said that we take this course for the 
purpose of keeping up excitement at the North. 

tell the honorable Senator from Illinois, I tell 
the Senate, and I tell the country, that, so far as | 
I know anything about it, the great duty of | 
patriotism at the North is to keep down, instead 
of increasing, excitement. The representatives 
of the free States on this floor have always been 
behind the people. By the way, I may here | 
mention that the two speeches of the honorable 
Senator from Georgia indicate to me that there 
is progress even in his mind on this supine. I | 
remember that about two years ago, when the | 
first excitement came up in reference to the repeal 
of the Kansas-Nebraska bill, he said this great 
excitement at the North was not real thunder and 
lightning, but it was only the beating of tin pans, | 
and the burning of phosphorus. 

Mr. TOOMBS. |I say it yet. 

Mr. HALE. The Senator does not say it yet; 
for the other day, when he undertook to repeat 
the same idea somewhat, he said it was not real 
thunder and lightning, but it was sheet iron and | 
phosphorus. Beating sheet iron makes a much 
thicker and louder noise than beating tin pans. 
[Laughter.] We have thus fastened the convic- | 
tion in the mind of the honorable Senator from || 
Georgia, that we have got up from tin pans to 
sheet iron. I think he will find, after all, that 
there is some real thunder. If he does not find 
it, I can tell him who will find it—some of his 
northern friends, They will find that there is 
real thunder, and that there is lightning more 
than phosphorus. 

Mr. President, it is admitted, on all sides, that | 
there is disorder and violence in Kansas, and we |! 
are called upon to apply a remedy. It seems to || 
me that the remedy proprere has not been applied | 
to the right place. Is it denied that there was an || 
irruption from the State of Missouri which over- 





ruled and overrode the fair settlers of the Terri- 


tory of Kansas at the polls? ¢ | 


Mr. TOOMBS. Yes, it has been denied. I}: 
deny every word of it. 

Mr. HALE. We have a fair issue then. It 
is denied—every word of it is denied. Having 
that issue joined, the next step would naturally '' 








| and called for the proof on the other side. 
| for the purpose of the argument which I propose | 


pranen ne safeguards to prevent it. 
1 


| against these allegations, not one in a thousand 
of which do I believe one word of, or does the 


| nottobelieve. But [think they are now waking up 
of them much longer, 


| ball. 


| 
| 
|| of things, I believe it would be a fair bill. 
| 


| had established there, did not protect them in 


be to produce the evidence. I have not the evi- 


| dence befor- me, but it has been produced, and 
| it seems to me that it has come to us in a form 


on which we might ask a jury to place some cre- 
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dence, if we could not convince those who argue || 


on the other side. But I take it that it is very 
easy to deny a thing. You know, sir, there have 
been men who have denied that there was such a | 
thing as a material world; who have denied that | 
we are anything more than ideals; who say there 
is no real substantial flesh and blood in this 


| world; nay, that there is no solid earth on which 
| we stand; that there are no planets over our 


heads; that there are no worlds and great sys- 
tems of worlds that revolve through the immensity 
of space; that all these are nothing but ideas. 
There are men who have avowed this doctrine, 
who have affirmed it, who have stood up for it, | 
Now, 


to submit, I will take it for granted that there is | 
violence; that there is irregularity; that there is 
something which requires a remedy. 

Mr. TOOMBS. That is not denied. 

Mr. HALE. That is not denied. Well, then, 


| if there is something wrong, if there is something 


which requires a remedy, the first inquiry of com- | 


| mon sense it seems to me is, what has created it | 


—what has caused the wrong—what is the reason | 
that your institutions there do not operate as they | 
ought to do? Why is there disorder—why is 
there violence—why is there not quiet and peace 
there? When you have found that out, then 
apply theremedy. Now, if 1 understand the bill 
which was introduced by the honorable Senator | 


| from Georgia, and passed by the Senate, and is 


now proposed to be substituted as an amendment 
for this bill of the House of Representatives, it 
does undertake to do that thing. That bill, by 
implication, if it does not admit that there has 
been illegal interference with the ballot-box, does 
admit that there is great danger of such a state 
of things hereafter, and therefore goes on and | 
| know not | 

ow gentlemen come to the conclusion that there 
is great danger that there may be violence, unless 
by reading the history of what lias taken place. 


been irregularity and violence in Kansas. 
statement was that there had been an invasion 
which overrode the ballot-box of that Territory. | 
That I deny. That is proven nowhere. [t is 
based on a reiteration of assertions. The pro- 
visions of the bill to which the Senator alludes 
are to prevent the occurrence of those disorders | 
which have been committed on both sides. That 
the ballot-box has been overrode in some places 
is alleged, but whether it be true or not, it is due 
to the country to secure a fairelection. This will | 
give what I want to do—quiet to the honest men 
of the whole country, as well as in Kansas— 


country. 

Mr. HALE. I cannot say how much the 
country believes. I have sometimes been very 
much mistaken when I undertook to judge of 
what the country believed. I knew they believed 
a great many things which I thought they ought 


from these delusions, and will not believe many 
But it is not worth while 
for me to repeat whatI have said of the Senator’s 
He knows what I think of it. Ifit werea 


| bill introduced without this violence, or without 


the measures that have produced the present state 


Now, I[ propose to say asingle word about the 
Topeka convention and constitution, which have 
been so much assailed. I justify the constitution, 
and the people in forming it, on this ground, and | 
it is the same ground on which our fathers placed 
all the justification for their movements: that the | 
existing state of things had utterly failed to give 
them what the Government was bound to give 
them. The existing state of things, which you 


erson, property, or in the right of suffrage. It | 
iterty” failed; _ when the Clossenmsaet had | 
utterly failed to proteet them in any of their great 
interests, they did not fly to the last resort—rey- 
olution—but they came together as the people of 
other States had done; they came together as the | 


enteeeeee 


people of California did—without the consent of 
a Territorial Legislature, and without the con- 
sent of Congress, but at the mere suggestion of 
a brigadier general of your Army, who could give 
no more authority to do it than could the Door- 
keeper of the House of Representatives. They 
came together at his suggestion, withogt the con- 
sent of Congress or any Territorial Legislature, 
and formed a constitution; and you let them in, 
So the people of Kansas, finding that your ma- 
chinery had utterly failed, came together, not in 
rebellion, but in the exercise of the natural rights 
which belong to them, to assemble in a free Gov- 
ernment, which was not forbidden, and could not 
be in afree Government, for the redress of griey- 
ances. If, when they came together, thus assem- 
bled in this state of things, they thought the 
emergencies of their case required that a consti+ 
tution should be formed, and presented to Con- 
gress, asking for admission, it was nothing more 
nor less than a form of petition, which they 
took in subordination to, and not in @pposi- 
tion to, the authority of Congress; for why do 
they come here submitting their constitution, 
and asking to be admitted, if, as is pretended, 
they are in rebellion against your authority? 
The very fact that they are here, as suppliants 
asking admission, is the best refutation that can 
be possibly given to such a charge as that. 

No, sir, the movement was not revolutionary; 


but it was something short of revolution. They 
did not disturb the eXisting authorities. They 


admitted the authority of your Governor; they 
not only admitted his right, and the right of the 
persons appointed by the United States of Amer- 
ica to execute process upon them, but they ten- 
dered themselves as assistants to aidit. They did 
—_ the authority of the Territorial Legislature. 

How was your authority carried out? How 
was this submission received? Why, sir, they 
were treated, on the part of the authorities, as if 
they were rebels, they protesting all the time that 
they were not. I am not going to repeat here 
what was done in Lawrence. I suppose it isnot 
matter of doubt that the hotel was Semele it is 


| not matter of doubt that the printing presses were 


j || demolished and thrown into the river, and that 
Mr. TOOMBS. Allow me to say to the Sen- || 
| ator, it has never been denied that there have 


His |) 


that was done, or pretended to be done, by virtue 


| of an indictment found by a grand jury which 


pronounced it a nuisance. 

Mr. TOOMBS. That is it. 

Mr HALE. ‘ That is it,’’ the Senator says. 
Sir, where was it ever known on the face of God’s 


| earth, where they had Anglo-Saxon government, 


whether free or despotic, that an indictment for 
a nuisance was executed by demolishing the thing 


| that was pronounced a nuisance, before there 
| was any judgment found whether it was a nui- 


| that coolness and moderation which have 


sance ornot? ltisadmitted that this was done— 
that your Federal officer, with that indictment in 


\| his hand, went and did these acts. 


Sir, it is difficult to talk of these things with 


en so 
much counseled to us by those who, I under- 
stand, stand here as the apologists of what has 


| been done in Kansas—done by the Government 


| way to execute the laws? 


| 
| 
| 


—yes, sir, I repeat it, done by the Government, 
Has there been any word of reproof sent out b 
the Executive? Has there been anything inti- 
mated to the men who have done this, that it is 
not exactly the way in which judicial process is 
to beserved? Has there been any ebehes admin- 
istered to the judicial officers who have taken this 
Not atall; but these 
men are sustained to-day by the President of the 
United States. These officers who have thus 
outraged the rights of citizens are kept in office, 
The same violence that has driven these men out 
of Kansas, instead of being rebuked, is counte- 
nanced, and it extends itself to the borders, and 
keeps free citizens from coming in, and then we 
are asked to submit to this bill at this time. 

I will not occupy any more time, sir. I have 
said all that | propose to say; but before I sit 
down I will renew the motion I made on the other 
bill, and that is, in the fifth and sixth lines of the 
second section of the substitute of the committee, 
to strike out ‘‘ the 4th of July, 1856,”” and insert 
‘* the Ist of April, 1857,’’ as the day dh which 
persons must be residents in order to be counted. 

The PRESIDING OFFICER, (Mr. Srvaar 
in the chair.) The question is on the amendment 
of the Senator from New Hampshire to the 
amendment of the Committee on Territories. 
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Mr. WADE. I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 32; as follows: 

VY EAS—Mesers. Allen, Bellof New Hampshire, Collamer, 
Durkee, Fessenden, Fish, Foot, Foster, Hale, Hamlin, 
Seward, ‘Trumbull, and Wade—13. 

NAYS—Mesars. Adams, Bayard, Benjamin, Biggs, Bright, 
Brodbead, Brown, Butler, Cass, Clay, Crittenden, Dodge, 
Douglas, Fitzpatrick, Geyer, Hunter, Iverson, Johnson, 
Jones of Lowa, Mallory, Mason, Pearce, Pagh, Reid, Se- 
bastian, Stideli, Stuart, Thompson of Kentucky, Toombs, 
Toucey, Weller, and Yulee—22. 

So the amendment to the amendment was 
rejected. 

Mr. TRUMBULL. If this proposition is to 
pass, I desire that it shall be put in such a shape 
as will place the parties in the Territory of Kan- 
sas, asnearly as we can doso,on a eee But 
I do not think there can be any equality between 
them while the so-called territorial laws are in 
force, and continue to be enforced by the persons 
claiming to be officers. I believe 1t to be abso- 
lutely necessary to wipe out those laws and dis- 
miss those territorial officers who are riding, 
booted and spurred, overthe Territory,and under 
various pretenses, imprisoning, and plundering, 


and robbing its inhabitants, before anything like 


a fair election can be had. 

With these views, I now offer the amendment 
which I offered the other day, to abolish those 
laws and dismiss those officers. The amendment 
is to add as an additional section: 


“ind be it further enacted, Thatall the acts and proceed- 
ings of any body of men heretofore assembled in the Terri- 
tory of Kansas, and claiming to be a Legislative A seembly 
thereof, with power and authority to pass laws for the gov- 
ernment of said Territory, are hereby declared to be utterly 
null and void; and no person shall exercise any power or 
jurisdiction, or hold any office under, or by virtue of author- 
ity derived from such Legislative Assembly ; norshall the 
members thereof have or exercise any authority as such. 


On this amendment I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 32, as follows: 

YEAS~—Messrs. Bell of New Hampshire, Collamer, Dur- 
kee, Fessenden, Fish, Foot, Foster, Hale, Hamlin, Seward, 
Trumbull, and Wade—i2. 

NAYS—Messrs. Adams, Bayard, Benjamin, Biggs, Bright, 
Brodhead, Brown, Butler, Cass, Olay, Crittenden, Dodge, 
Douglas, Fitzpatrick, Geyer, Hunter, [verson, Johnson, 
Jones of Iowa, Mallory, Mason, Pearce, Pugh, Reid, Sebas- 
tian, Slidell, Stuart, Thompson of Kentucky, Toombs, 
Toucey, Weller, and Yulee—322. 

So the amendment to the amendment was 
rejected, 

Mr. COLLAMER. I offer the followin 
amendment as an additional section, on which 
ask for the yeas and nays: 

“ind be it further enacted, That in all that territory ceded 
by France to the United States under the name of Louisi- 
ana, which lies north of 36° 30’, north latitude, and not 
included within the State of Missouri, slavery and invol- 
untary servitude otherwise than in punishment tor crimes 
whereof the party shall have been duly convicted, shall be 
and is hereby forever prohibited: Provided always,'That any 
person escaping into the same, from whom labor or service 
1s lawfully claimed in any State or Territory of the United 
States, such fugitive may be lawfully reclaimed and con- 
veyed to the person claiming his or her labor or service as 
aforesaid. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 30; as follows: 

YEAS—Messrs. Beli of New Hampshire, Collamer, 
Dodge, Fessenden, Fish, Foot, Foster, Hale, Hamlin, 
Seward, Trumbull, and W ade—I2. 

NAYS—Messrs. Adams, Bayard, Benjamin, Biggs, 
Bright, Brodhead, Butler, Cass, Clay, Crittenden, Doug as, 
Fitzpatrick, Geyer, Hunter, iverson Johnson, Jones of 
lowa, Mallory, Mason, Pearce, Pugh, Reid, Sebastian, 
Stidell, Stuart, Thompson of Kentucky, Toombs, Toucey, 
Weller, and Yulee—30, 

So the amendment to the amendment was 
rejected. 

Mr. PUGH. It was suggested by the Senator 
from Vermont, and reiterated by the Senator from 
New Hampshire, that there wes ng provision in 
the amendment reported by the committee to 
protect the persons who have been driven, as they 
say, out of the Territory by violence, after their 
return. I think it is sufficiently covered; but I 
invite those Senators, or any of their colleagues, 
to propose any amendment which will more 
effectually protect persons and property in the 
Territorg, and especially the persons who have 
been driven out; and, for one, I shall vote for it, 
as I have no doubt a majority of those who sup- 
port the bill of the committee will do. , 

_ Mr. TRUMBULL. I just offered a _proposi- 
tion which T thought would accomplish that by 
getting rid of the usurpers in the Territory who 
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were and are oppressing these people; but it met 
with no favor. 
Mr. PUGH. [If that is all the remedy the Sen- 
| ator has to propose, I shall not vote for that. 
The question being taken by yeas and nays on 
the substitute reported by the Committee on Ter- 
ritories, it was agreed to—yeas 32, nays, 13; as 
follows: 


YEAS—Messrs. Adams, Bayard, Bell of Tennessee, Ben- | 


jamin, Biggs, Bright, Brodhead, Brown, Butler, Cass, Clay, 
Crittenden 
Johnson, Jones of Towa, Mallory, Mason, Pearce, Pugh, 
Reid, Sebastian, Slidell, Stuart, Thompson of Kentucky, 
Toombs, Toucey, Weller, and Yulee—32. 

NAYS — Messrs. Bell of New Hampshire, Collamer, 
Dodge, Durkee, Fessenden, Fish, Foot, Foster, Hale, Ham- 
lin, Seward, Trumbull, and Wade—13. 


The bill was reported to the Senate as amended; 
the amendment made as in Committee of the 
Whole was concurred in, and ordered to be en- 


Mr, Sewarp called for the yeas and nays on its 
passage. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 13; as follows: 


jamin, Biggs, Bright, Brodhead, Brown, Cass, Clay, Crit- 
|| tenden, Douglas, Fitzpatrick, Geyer, Hunter, Tverson, 

Johnson, Jones of flowa, Mallory, Pearce, Pugh, Reid, Se- 
bastian, Slidell, Stuart, Thompson of Kentucky, Toombs, 
Toucey, Weller, and Yulee—30. 

NAYS — Messrs. Bell of New Hampshire, Collamer, 
Dodge, Durkee, Fessenden, Fish, Foot, Foster, Hale, 
| Hamlin, Seward, Trumbull, and Wade—13. 

So the bill was passed. 


On motion of Mr. DOUGLAS, the title of the 
bill was amended so as to read, ‘* An act to au- 
thorize the people of the Territory of Kansas to 
form a constitution and State government, and 


the original States.” 


BILL BECOME A LAW. 

A message was received from the President of 
the United States, by Mr. Wessrer, his Secre- 
tary, announcing that he had approved and signed 
the act to authorize the issue of a register to the 
bark Tropic Bird. 

On motion of Mr. HALE, the Senate ad- 


journed. 








| 
' IN SENATE. 
Wepnespay, July 9, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday was read and approved. 
THE VETOED RIVERIMPROVEMENT BILLS. 





The following message was received from the 
House of Representatives, by Mr. Cutiom, their 
| Clerk. 


resentatives to inform the Senate that the 


of the bill entitled “An act making an appropriation for 
deepening the channel of the St. Clair flats, in the State of 
Michigan ;”’ 

Also, the bill entitled “An act to remove obstructions to 
navigation at the mouth of the Mississippi river, at the 
Southwest Pass, and Pass & l’Outre ;”” 

Also, the bill entitled “An act making appropriation for 
deepening the channel over the flats of the St. Mary’s river, 
in the State of Michigan ;’’ have 

Resolved, That the several bills do pass, two thirds of 
the House of Representatives having agreed to pass the 
same. 


Mr. BENJAMIN. I will offer a resolution 
to direct the Secretary of the Senate to present to 
the Secretary of State the act entitled **An act to 
remove obstructions to navigation at the mouth 
of the Mississippi river, at the Southwest Pass 
and Pass 4 |’Outre, together with the certificates 
of the Secretary of the Senate and the Clerk of 
the House of Representatives, showing that the 
act was passed by a vote of two thirds of both 
Houses of Congress after the objections of the 
President thereto had been received, and after 
the reconsideration of the said act by both 
Houses of Congress, in accordance with the 
Constitution. 

Mr. WELLER. Let meask the Senator from 
Louisiana whether this is in accordance with the 
course pursued on former occasions? I believe 
that there has been but one case of this sort in 
which a bill has been passed over a veto. - 

Mr. BENJAMIN. This is precisely in ac- 
cordance with the course pursued on the revenue 
cutter bill, which was passed 
the President, in the time of 


inst the veto of 
r. Tyler. 


" Douglas, Fitzpatrick, Geyer, Hunter, Iverson, | 


| grossed, and the bill to be read a third time. The | 
bill, as amended, was read the third time, and | 


YEAS—Messrs. Adams, Bayard, Bell of Tennessee, 8en- 


to come into the Union on an equal footing with | 


House of | 


Mr. Presipent: [ am instructed by the House of Rep- | 
Representatives, having proceeded to the reconsideration 








> 
— 


| Mr. WELLER. That is the only instance, [ 





| believe, on record of this kind. 

Mr. BENJAMIN. Thatis the only precedent 
| which I have found, and this is in accordance 
| with that. 

Mr. STUART. I would suggest to the Sena. 
tor, that it would be just as well to cover all the 
bills in the resolution, 

Mr. BENJAMIN. I thought of that, but 1 
intended to offer the same resolution in regard to 
each of the other bills separately. 

Mr. STUART. I have no objection; but 1 
think it would be proper to cover all the bills in 
one resolution. 

Mr. BENJAMIN. [ propose to offer a like 
resolution for each of the other bills, but I sup- 
pose it is not necessary to read them over again, 

With the permission of the Senate, I will say 
a single word in relation to a question which wag 
to me the other day by the Senator from 

|| South Carolina, [Mr. Burter.] I have examined 
the constitutional question so far as precedent is 
concerned, and I find that in the very first session 
of the very first Congress, composed, in great 
part, of members who were members of the 
convention that formed the Constitution, eleven 
amendments to the Constitution of the United 
States passed both Houses of Congress; and in 
both Houses the vote by which they were passed 
was two thirds of the members present, and not 
two thirds of the whole body. I have the Journals 
before me of the House of Representative and the 
Senate, Mr. Madison being a member of the House 
of Representatives. 

Mr. MASON. The honorable Senator adduces 
this precedent after the vote of the Senate was 
taken. I saw them after the vote of the Senate 
was taken, and they were furnished, I believe, by 
our Secretary. I thought at that time, and yet 
think, it would be safer in the practice of the 
Senate to give time to those who doubted to look 
into the precedents. I had no opportunity of 
doing it whatever, or of considering the question 
which was sprung up here on the morning it was 
adjudicated. Honorable Senators who relied 
more on their judgment than I did, I have no 
doubt, voted as to them seemed right. I did en- 
tertain very grave doubts, but I did not know the 
precedents, nor I presume did the honorable Sen- 
ator who now presents them. 

Mr. BENJAMIN. Do I understand the hon- 
orable Senator now to say that he is satisfied that 
two thirds of a quorum of the Senate is sufficient? 
























Mr. MASON. I am satisfied that such are the 
precedents. 
Mr. BUTLER. I said, in my remarks to the 


honorable Senator from Louisiana on the occa- 
sion referred to, that I had very grave doubts so 
far as regards the matter before the Senate 
whether he was not right; but where there are 
doubts, and when I found the disposition of the 
Senate, under the force of numbers, was to force 
me to a conclusion that evening, instead of giving 
me until the next morning, I resolved to solve my 
doubt on the side of safety. I have no doubt 
that the precedents are right, but I preferred to 
have more time on the subject, and they would 
not give it to me. 

Mr. TOUCEY. I expressed very grave doubts 
with regard to the point, as the question arose ver 
euddenty, and desired that it might lie over until 
the next morning. When the vote was taken, 
my doubts were so great that I did not vote, but 
on reflection I became satisfied that the decision 
of the Chair was right, and I think so now. 
The resolution was considered by unanimous 
consent, and agreed to, as follows: 


Resolved, That the Secretary of the Senate be directed to 
present to the Secretary of State the act entitled ** Anact 
to remove obstructions to navigation at the mouth of the 
Mississippi river, atthe Southwest Pass and Pass a )’Outre,” 
together with the certificates of the Secretary of the Senate 
and Clerk of the House of Representatives, showing that 
the said act was passed by a vote of two thirds of both 
Houses of Congress, after the objections of the President 
thereto had been received, and the reconsideration of 
said act by both Houses of Congress, in accordance with 
the Constitution. 


Mr. TOOMBS, As it would seem that this 
resolution is to be sub silentio, I desire to 
say that I attach but little importance to prece- 
dent. Thereis one precedenthere. You will find 
precedents on this bill, on the main question of 





power, on every side of the question, from 1791 
until now. They are worth no more than the 
precedents of justices of the peace. Precedents 
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cannot settle the Constitution. The opinions | 
of a long train of able men, when the subject has 
been considered, might be held and argued to | 
carry weight with them; but neither courts of jus- | 
tice, nor legislative assemblies, nor both Houses 
of Congress, regard them as anything more than 
evidence of what men of ability thought. As for 
their governing this question, you can find in our 
legislative precedents every possible power that 
was ever exercised on the face of the earth; and, 
as | remarked before, I would not give as much 
for a precedent passed by the Senate as I would 
for the decision of the justice of a court in this 
District, where the question was argued; nor is 
it worth as much. 

Mr. WELLER. I believe the precedent re- 
ferred to by the honorable Senator from Louis- 
jana occurred in the first Congress under the 
Constitution. A large number of the members 
who then passed on the question framed the 
Constitution; and I suppose the Senator from 
Louisiana thinks that those who framed the Con- 
stitution, as they were men of intelligence, could 
give a proper construction to it, and give a con- 
struction that would be in conformity with the 
Constitution, as well as the present Senate; but 
the Senator from Georgia is not disposed to pay 
any attention to these precedents. I think they 
are entitled to great respect, because they were 
established by those who framed the Constitution | 
itself, and I think they were better judges of its | 
true meaning than either the Senator from Geor- 

ia or myself. 

Mr. JOHNSON. Has the resolution of the 
Senator from Louisiana been acted upon? 

The PRESIDENT pro tempore. It has been 
agreed to. 

Mr. JOHNSON. Then, unless the Senate | 
desires to have the same resolution adopted in | 
regard to the other bills, I ask leave to offer one 
now. 
Mr.STUART. The other bills were disposed | 
of by similar resolutions. 

The PRESIDENT protempore. The first res- 


| 

| 

olution was agreed to. 
| 

| 





Mr. BENJAMIN. I then offered a similar | 
resolution in regard to each of the other bills. I 
think it is not necessary to take a separate vote | 
on them, though I desire that they should be 
entered separately on the Journal. 

The PRESIDENT pro tempore. The question | 
will be on making the same order in each of the | 
other cases. 

Mr. TOUCEY. | 
from Louisiana of what use is a resolution of | 
that kind? Is not the Secretary of State bound 
to notice the laws which are passed here without 
a resolution being sentto him? The law has been 
passed in the requisite form, and in every case 
of that kind should a resolution be sent to the 
Secretary of State? It strikes me, although there | 
is a precedent for it, it is entirely nugatory, and 
indeed the contrary practice, J] think, would be 
preferable. I think the officers of this Govern- 
ment, who have charge of the publication of the 
laws, must take notice of what laws are passed. 
The signature of the Speaker of the House of 
Representatives, and of the President of the | 
Senate, with the fact that it is passed by the 
requisite constitutional majority, is sufficient 
without sending a notice in every case to the Sec- 
retary of State. 

Mr. BENJAMIN. The object is not to in- 
form the Secretary of State that this law was 
passed. The ordinary form through which laws 
a is by the approval of the President after 
aws have passed both branches of Congress, 
and the President then places the original law in 
the Department of State, to be there preserved. 
The President having declined to approve this 
act, we cannot now, with proper courtesy to 
him, ask him to send the act to the Department of 
State, and therefore we direct our own Secretary 
to send it to the Department of State, instead of 
to the Executive hands, with the certificate of the 
Secretary and Clerk of each body, which takes 
the place of the President’s approval. The law 
must be deposited, according to the well-estab- 
lished usage of the Government, and according 
to the law, I believe, in the Department of State. 
Somebody must take it there. This is a mere 
direction to our own Secretary to take it there 
with the proper certificates. 

Mr. TOUCEY. I think it would be altogether 





better to have a general order, or even no order at 
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all, but to have it understood that it is the dut 
of the Secretary of the Senate to deposit mech 
acts there in all cases. I would adopt a resolu- 
tion for that purpose without going though this | 
form in every case; but still 1 am not tenacious 
in regard to it. 

Mr. TOOMBS. I have a word to say in reply 
to the Senator from California in reference to the 
authority of those who made the Constitution, 
and to show to him and the country how little | 
respect he has for them in every bill he has voted 
for. He quotes on me Mr. Madison. Well, sir, 
Mr. Madison, in one of the most solemn acts of | 
his life, in a veto to both branches of Congress, 
declared that Congress had not the power to pass 
this very act. What did the Senator care, or the 
Senate either, when that precedent came in the 
way of what they desired todo? The honorable 
Senator from Michigan [Mr. Cass] made a long 
argument on this subject, and quoted Mr. Madi- 
son’s being a member of that Congress which 
made some appropriations for buoys, and insists 
that they were within the principle Mr. Madison 
said they were not. When Mr. Madison ex- 
pounded it himself, he said they were not. These 
improvements may be constitutional or uncon- 
stitutional; but so far as the precedent of Mr. 
Madison is concerned, it is the other way. Not 
only Mr. Madison, but Mr. Jefferson, and nearly 
all the fathers of the Republic, have denied the 
power exercised in this case. These gentlemen 
tell me they attach very great importance to the 
precedents of the first Congress. I take it that 
when the precedents suit them they are very 
good; when they do not suit them—when they | 
arrest the expenditure of public money—when 
they stand in the way of any local object which | 
they want, the precedents are passed over or rode | 
over. 


The PRESIDENT pro tempore. The question | 





is on the motion of the Senator from Louisiana | 


to make the same order in the case of these two || 


The motion was agreed to. 


BILLS BECOME LAWS. 


A message was received from the President of | 
the United States, announcing that he approved | 


bills as in the case of the other. | 


and signed, on the 3d instant, the following acts || 


and joint resolution: 


An act authorizing a settlement of the accounts 


1] 
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| Committee on Printing to report back, favorably, 
a resolution offered by the Senator from Mich- 
igan, which was referred to them, for the printing 
of twenty thousand additional copies of the 
Kansas bill; and also to report rer as to 
| the printing of the amendments to that bill, as 
they were offered in the Senate. I[t has been 
| usual,as the Senate are aware, to print extra 
| numbers of the acts of the Senate, but it has not 
| been usual to print what are the mere acts of 
particular members, or the amendments offered 
| to any bill. Governed by that precedent, the 
| committee direct me to report favorably to the 
| printing of extra numbers of the bill, and ad- 
| versely to the printing of the amendments, and 
| the lists of the yeas and nays called upon them. 
| The PRESIDENT pre tempore. The original 
| resolution will be read. 

The Secretary read it, as follows: 

Ordered, That twenty thousand additional copies of the 
bill relating to Kansas be printed ; and that there be printed 
the same number of the ainendments proposed to the bill, 


and disagreed to by the Senate, with the yeas and nays on 
each amendment. 


Mr. JOHNSON. We report favorably as to 
the printing of the bill, and adversely to printing 
the amendments and the votes. 

The PRESIDENT pro tempore. The first ques- 
tion will be on ordering twenty thousand addi- 
| tional copies of the Kansas bill to be printed. 

Mr. PUGH. I would suggest to the commit- 
tee that the resolution be so amended as to state 
that the bill shall be printed in pamphlet form. 

Mr. JOHNSON. We intend it to be in pam- 
phlet form. 

A debate ensued, in which many Senators par- 
ticipated. It embraced all the Kansas issues, and 
others that will enter into the presidential can- 
vass. (See the Appendix for the debate.) 

At nine o’clock the report of the committee 
was agreed to; and the Senate adjourned. 


| HOUSE OF REPRESENTATIVES. 
Wepnespay, July 9, 1856. 


| The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Daniten Watpo. 


The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
The SPEAKER stated the business first in 


| 


of Charles P. Babcock, late Indian agent at De- | order to be the consideration of House bill No. 


troit, in the State of Michigan; 

An act granting to certain citizens of the State 
of Missouri the right to enter certain lands in 
the Plattsburg district, in said State; 

An act to change the times of holding the 
United States courts in Tennessee; and 

A joint resolution authorizing the Secretary of 
the (ccttan to settle the accounts of Oliver M. 
Wozencraft; and on the 8th instant the following 
acts: 

An act to establish two additional land districts 
in the Territory of Minnesota; 

An act to explain the act ees 12th April, 
1854, entitled ‘* An act to establish additional land 
districts in the Territory of Minnesota;’’ and 

An act to authorize the President of the United 
States to cause the southern boundary line of 
Kansas Territory to be surveyed and marked. 


PETITIONS AND MEMORIALS. _- 


Mr. BIGGS presented the petition of James 
Taylor, in behalf of the Cherokee Indians of 
North Carolina who have not removed west, 


praying to be allowed the same commutation for || 


removal and subsistence as was allowed to other 
Cherokees in North Carolina; which was referred 
to the Committee on Indian Affairs. 

Mr. HUNTER presented a petition of citizens 
of Washington, District of Columbia, praying 
that an act of incorporation may be passed for the 
guardians of the poor in that city, to enable them 
to establish therein a house of refuge; which was 
referred to the Committee on the District of 
Columbia. ; 

WITHDRAWAL OF PAPERS. 
_ On motion of Mr. THOMSON, of New Jersey, 
it was 

Ordered, That the petition of Pamelia Preswick and the 
other heirs of William Weston, on the files of the Senate, 
be referred to the Committee on Claims. 

PRINTING THE KANSAS BILL. 
Mr. JOHNSON. I am instructed by the 


187. 

Mr.CAMPBELL, of Ohio. Mr. Speaker 

Mr. HOUSTON, (interrupting.) J ask for the 
regular order of business. 

The SPEAKER. The Chair has stated the 
regular order of business to be the consideration 
of House bill No. 187. 


| HOUR OF MEETING AND ADJOURNMENT OF 
CONGRESS. 
Mr. CAMPBELL, of Ohio. I ask the unani- 


mous consent of the House to submit a resolution 
providing that the House shall meet till the close 
of the session at eleven o’clock, a. m. 

Mr. WHEELER. I object. 

Mr. CAMPBELL. I trust the objection will 
be withdrawn, as it is very important that we 
should meet earlier. 

Mr. JONES, of Tennessee. I suggest to the 
gentleman from Ohio the propriety of first fixing 
the day of adjournment. 

Mr. HOUSTON. And then we will agree to 
meet at any hour the gentleman may desire. 

Mr. JONES. 1 ask the unanimous consent of 
the House to take up that resolution of the Senate. 

Objection was made. 

Mr. JONES. i ask for the regular order of 
business. 

The SPEAKER. The Chair has stated the 
regular order of business. 


THE SUMNER ASSAULT-——EXTRA COPIES OF 
REPORT. 


Mr. CRAGIN, from the Committee on Print- 
ing, to whom was referred to inquire into the 
expediency of printing extra copies of the report 
of the committee to investigate the assault on 
Cuartes Sumner, a Senator of the United States, 
by a member of the House of Representatives, 
reported the following resolution: 


Resolved, That one hundred thousand copies of the ma- 
jority and minority reports of said committee be printed for 
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the use of the members of the House of Representatives, 
and that the cost per copy will be nine cents, 

Mr. CRAGIN moved the previous question. 

Mr. BARKSDALE. I move to lay the resolu- 
tion on the table. 

Mr. McMULLIN. 
the yeas and nays. 

Mr. COBB, of Georgia. lask the gentleman 
who reported that resolution, if he is willing be- 
fore the vote be taken to allow me to offer an 
amendment. { am in favor of parang extra copies 
of the report printed, but I think the number in 
that resolution entirely too large. If the gentle- 
man will allow me to offer an amendment, so that 
it may be pending, I will renew his motion for 
the previous question. I have no objection to 
having extra copies of the report printed, but | 
think that that number is beyond what is usually 
printed of public documents, and ought to be re- 
duced. 

Mr. CRAGIN, If the gentleman will renew 
the call for the previous question, I will withdraw 

I will renew the previous 


it. 

Mr. COBB. 8 
tion at the instance of the gentleman from New 
Hampshire. I now move to amend the resolu- 
tion by striking out the words, “ one hundred,”’ | 
and inserting the word ‘ ten,”’ so as to make the | 
number ten thousand. 

The SPEAKER. The question must be first | 
taken on the motion to lay on the table, unless | 
the gentleman from Mississippi withdraw his 
motion. 

Mr. BARKSDALE. I withdraw it. 

Mr. COBB. I now move the amendment; and | 
according to my promise to the gentleman from | 
New Hampshire, I renew the motion for the pre- 
vious question. 

Mr. SNEED. I move to Jay the whole sub- 
ject on the table. The public mind is already | 
sufficiently excited on that subject. 

The question was taken; and the House re- | 
fused to lay the whole subject on the table. 

The question recurred on seconding the pre- | 
vious question. 

Mr. SHORTER called for the yeas and nays. 

The SPEAKER. It is not usual to decide that 
question by yeas and nays. 

The previous question was seconded, and the 
main question ovtléfed to be put. 


| 
The SPEAKER stated the question to be on 


On that motion I call for 


the amendment of the gentleman from Georgia, 
{Mr. Cons.] 

Mr, FLAGLER. Is not the question first to | 
be taken upon the largest number? 

The SPEAKER. It is not. The question is | 
first upon the amendment to the resolution. 

Mr. WAKEMAN, But if the amendment is | 
voted down, the question will then recur on the | 
adoption of the original resolution, will it not? 

The SPEAKER. The question will be first 
upon the amendment offered by the gentleman | 
from Georgia; and if that be voted down, it will 
then recur on the adoption of the original resolu- 
tion as reported by the committee. 

Mr. COBB demanded the yeas and nays upon 
the adoption of the amendment, 

The yeas and nays were ordered, 

Mr. HICKMAN. 1 wish to know whether 
the price named in the resolution will cover the 
printing of the testimony? 

Mr. COBB. 1 understand that it is proposed 
to print precisely what was laid on the table— 
the majority and minority reports, with the tes- 
tuumony. 

Mr. NICHOLS. I will explain, if the House | 
will allow me. 

The SPEAKER. The previous question having | 
been ordered, debate is only in order by unani- | 
mous consent. 

Mr. NICHOLS. I will not say a word if any 
member objects. 

Mr. WHEELER. [I object. 

Mr. SNEED. Is it in order to move to lay the 
resolution on the table? 


| 
The SPEAKER, It is not an order at : 





time, the House having just decided that ques- 
tion. 
Mr, SNEED. But the state of the question 
has been changed since that vote has been taken. 
The previous question has been ordered on the 
"The SPEAKER. Not changed ufficient] 
e SPEAKER. Not changed sufficiently to 
allow the repetition of the pe 


| 
} 
| 





affirmative—yeas 98, nays 89; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Branch, Broom, Cadwalader, 
John P. Campbell, Carlile, Caruthers, Caskie, Clingman, 
Howell Cobb, Williamson R.W.Cobb,Cox ,Craige Crawford, 
Cullen, Henry Winter Davis, Day, Denver, Dowdell, Dunn, 
Edmundson, Edwards, Ellioti, English, Etheridge, Evans, 
Paulkner, Foster, Goode, Greenwood, Augustus Hall, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Haven, Houston, Jewett, George W. Jones, Keitt, Kelly, 
Kennett, Kidwell, Knight, Lake, Leiter, Letcher, Lindley, 
Lumpkin, Humphrey Marshall, Samuel 8S. Marshall, Max- 
well, McMullin, McQueen, Smith Miller, Millson, Orr, 
Packer, Peck, Porter, Powell, Puryear, Quitman, Ready, 
Ricaud, Rivers, Ruffin, Rust, Sandidge, Scott, Seward, 
Shorter, William Smith, William R. Smith, Sneed, Ste- 
Rhone Ptewart, Swope, Talbott, Taylor, Trippe, Tyson, 

‘ail, Valk, Warner, Watkins, Wheeler, Whitney, Wil- 
liams, Winslow, Daniel B. Wright, John V. Wright, and 
Zollicoffer—98. 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bishop, Bliss, Brad- 
shaw, Brenton, Buflinton James H. Campbell, Lewis D. 
Campbell, Chaffee, Ezra Clark, Clawson, Colfax, Comins, 
Cragin, Cumback, Damrell, Dean, De Witt, Dickson, Dodd, 
Durfee, Edie, Emrie, Flagler, Galloway, Giddings, Gil- 
bert, Granger, Grow, Robert B. Hall, Harlan, Hickman, 
Holloway, Thomas R. Horton, Valentine B. Horton, 
Hughston, Kelsey, King, Knapp, Knowlton, Knox. Matte- 
son, MeCarty, Killian Miller, Morgan, Morrill, Murray, 
Norton, Andrew Oliver, Parker, Pelton, Perry, Pettit, Pike, 
Pringle, Purviance, Ritchie, Robbins, Roberts, Robison, 
Sabin, Sage, Sapp, Sherman, Simmons, Spinner, Stanton, 
Stranahan, Tappan, Thurston, Todd, Trafton, Wade, 
Wakeman, Waidron, Cadwalader C. Washburne, Elihu B. 
Washburne, Israel Washburn, Welch, Wells, Wood, 
Woodruff, and Woodworth—29. 


So the amendment was agreed to. 
Pending the call of the roll, 


The question was taken; and decided in the | 
| 


Mr. WATSON stated that he had paired off || 


with Mr. WaLkKeER; otherwise, he should have 
voted against the adoption of the amendment. 

Mr, ORR moved to reconsider the vote by | 
which the amendment was adopted; and also | 
moved that the motion to reconsider be laid on 
the table. 

Mr. KNIGHT demanded the yeas and nays 
on the latter motion. 

Mr. ORR then withdrew the motion to recon- | 
sider. 

Mr. SNEED moved to lay the resolution, as 
amended, on the table, and demanded the yeas | 
and nays on the motion. 

The yeas and nays were not ordered. 

The question was taken; and Mr. Snrepn’s 
motion was not agreed to. 

The question now being on the adoption of the 
resolution as amended, 

Mr. SNEED demanded the yeas and nays. 

Mr. KEITT. | hope the gentleman will with- 
draw the demand for the yeas and nays, and 
allow the resolution as amended to be adopted. 

Mr. SNEED. No, sir. I want my vote to be 
recorded against the resolution in any shape. 

The question was taken; and decided in the 
affirmative—yeas 129, nays 68; as follows: 

YEAS-—-Messrs. Albright, Allen, Allison, Ball, Barbour, 
Bell, Benson, Billinghurst, Bingham, Bishop, Bliss, Brad- 
shaw, Brenton, Broom, Buffinton, James H. Campbell, 
Lewis D. Campbell, Carlile, Chatlee, Ezra Clark, Clawson, 
Howell Cobb, Colfax, Comins, Covode, Cragin, Cullen, 
Cumback, Damrell, Day, Dean, Denver, De Witt, Dick, 
Dickson, Dodd, Dunn, Durfee, Edie, Edwards,- Bmrie, 


English, Etheridge, Evans, Flagler, Florence, Galloway, || 


Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harrison, 
Haven, Hickman, Holloway, Thomas R. Horton, Hughston, 
Kelsey, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
Leiter, Humphrey Marshall, Matteson, McCarty, Meacham, 
Killian Millet, Millward, Moor®, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Packer, Parker, Peck, Pelton, 
Pennington, Pérry, Pettit, Pike, Pringle, Purviance, Ricaud, 
Ritchie, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Scott, Seward, Sherman, Simmons, William Smith, Wil 
liam R. Smith, Spinner, Stanton, Stephens, Stewart, Stran- 
ahan, Tappan, Thurston, Todd, Trafton, Tyson, Vail, 
Valk, Wade, Wakeman, Walbridge, Waldron, Cadwalader 
©, Washburne, Eltliha B. Washburne, Israel Washburn 
Weich, Wells, Whitney, Williams, Wood, Woodruff, and 
Woodworth— 129. 

NAYS — Messrs. Aiken, Barksdale, Henry Bennett, 
Hendley 8. Baatoite Bocenk Bowie, Burnett, Cadwalader, 
John P. Campbell, Caruthers, Caskie, Clingman, William- 
son R. W. Cobb, Cox, Craige, Crawford, Henry Winter 
Pavis, Dowdell, Elliott, Eustis, Faulkner, Goode, Green- 
wood, Augustus Hall, J. Morrison Harris, Sampson W. 
Harris, Thomas L. Harris, Houston, Jewett, George W. 
Jones, Keitt, Kelly, Kennett, Kidwell, Lake, Letcher, 
Lindley, Lumpkin, Alexander K. Marshall, Samuel §, 
Marshall, Maxwell, MeMullin, McQueen, Smith Miller, 
Millson, Orr, Porter, Powell ear, Quitman, Ready, 
Rivers, Ru st, didge, horter, Sneed, Swepe, 
Talbott, Taylor, Trippe, Warner, Watkins, Wheeler, Wins- 
low, Daniel B. Wright, John V. Wright, and Zollicoffer— 





So the resolution as amended was adopted. 


FRAUDS UPON. THE TREASURY. 
Mr, BALL... I have been endeavoring, for 
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some two or three days, to get the floor, for the 
purpose of presenting a proposition before the 
House—a proposition to inquire into frauds com- 
| mitted upon the Treasury. I hold in my hand a 

resolution upon the subject, which I ask may be 
read for information, stating that I have in m 
possession depositions to substantiate all the 
charges made. Only one affidavit is incorporated 
_in the preamble of the resolution. 

Mr. HOUSTON. State what is the character 
of the resolution. 

Mr. BALL. I propose to offer this resolution 
with the consent of the House, but not to make 
a speech upon the subject at this time. Inform- 
ation has been placed in my possession chargin 
| that certain frauds have been committed by offi- 
cers connected with the Treasury Department, 
as well as other Departments of the Government, 
| Some of this information is in the form of affi- 
| davits, one of which is incorporated in the pre- 
| . ° 
| amble of the resolution. I ask that the resolution 
| may be read for information. 
| The resolution was read, as follows: 
| Whereas, in an affidavit made in January, 1854, by Cor- 
| nelius Wendell, who now holds the position of printer to 
this body, and which affidavit reads as follows, to wit: 

Alanson Sweet, of M.iwaukee, Wisconsin, informed me 
that it cost him $10,000 for the alterations made in the 
Mobile custom-house contract; that it was necessary to fix 
Mr. Young, the arehitect of the Treasury, and that the 
amount of $10,000 would be more than doubled by the 
alterations he [Sweet] had thus procured to be made; also, 
| that to procure said alterations it was necessary to fix a 
_ friend of Mr. Guthrie, and that he had made the necessury 
| arrangements to have him right. Lo WENDELL. 
WasHIneTon, January 14, 1854. 
| Subscribed and sworn to before me, J. W. Beck, Justice 
| of the Peace— ‘ 
it is charged that alterations in the manner of the construc- 

ion of the Mobile custom-house have been made by the 
architect and others intrusted with the construction of 
said building, at the instance of the contractor, for a con- 
| sideration in money: And whereas other statements exist, 
| which tend to corroborate the same accusations, and also 
| to specify others similar in character and in numerous in- 
| stances: And whereas itis the duty of the people’s Repre- 





|| sentatives to inquire into the truth of such allegations, when 


| sustained by evidence such as to render their truth probable: 


|| Therefore 


| Resolved, That there be appointed by the Speaker a se- 
| leet committee of five members, whose duty it shall be to 
| inquire into the general management and expenditures con- 
| nected with the public buildings, or works constructed, or 
purchased, or in process of construction, by the United 
| States, of whatsoever description, whether at the seat of 
| Government or elsewhere ; and that said committee be au- 
| thorized to send for persons and papers, and to examine 
| Witnesses touching the maunér of construction and the 
| manner of awarding contracts, whether any bribes or fees 
| have at any time been taken by any officer in the service of 
| the Government, as a consideration for awarding any con- 
| tract, or for making any changes in the original terms of any 
| contract, or for making alterations in the pian of any work, 
| or for using his influence in any manner in obtaining any 
| contract or extra compensation for any person for such work, 

or for being in any other manner instrumental in aiding to 
| defraud the Government; and that said committee be au- 
thorized to inquire into the capacity as well as character for 
integrity of any architect, superintendent, or other officer; 
| and that they have power to appoint a clerk to aid in the 
performance of these duties ; and also authorized to report 
in whole or in part at any time. 


The SPEAKER. The resolution can only be 
received by unanimous consent. 

Mr. PURYEAR, I hope that some other doc- 
uments, in the hands of the chairman of our com- 
| mittee, relating to the same subject, will also be 
_ read, before the House decides not to give wnan- 
| imous consent for the resolution to be introduced. 
| Mr. CLINGMAN. I object to the reading of 
| any otherdocuments. I have no objection to the 
| raising of the committee, but I object to taking 
| up the time of the House with the reading of any 
documents at this time. 

Mr. HOUSTON. If the gentleman from Ohio 
| [Mr. Bact} will hear me for a moment, 1 will 
| Suggest that, as this preamble and resolution are 
_ very long, and as they relate to a good many par- 
_ticulars which we cannot understand by simply 
| hearing it read, it would be better to have it go 
| over until to-morrow, and have it printed. I will 
| not object to its introduction, even if the gentle- 
man proposes to dispose of it now; but I would 
| suggest that it would be better to allow it to.go 
| over until to-morrow, and that it be printed. 
“Mr. FLORENCE... Primied in. the, Globe, I 
| suppose; not by there printer of the House. 
r, HOUSTON. I have no objection to that, 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Alabama will include in his mo- 
tion that the papers referred to by the gentleman 
from North Carolina {Mr. Puryear} be also 





| printed. 
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~ Mr. HOUSTON. Certainly. 





Mr. BALL. I have no objection whatever to 
the course suggested by the gentleman from Ala- 
If there is to be any printing, however, 
| ask that the letter of our committee to the See- 
rewry of War, with the reply of the Secretary 
of War, refusing to communicate the information 
asked for, may also be printed. 

The resoluuon was then, by unanimous con- 
sent, received, and, with the letters referred to, 
ordered to be printed. 

The following are the letters: 


ama. 


Room or THE COMMITTEE ON PuBLICc BrrLpINGs 
anp Grounps, WasuincTon, July 3, 1856. 


Sir: In addition to the inquiries propounded im the res- 
olution adopted by the House of Representatives on the 
26th of May last, calling on the President of the United 
States for information in regard to the construction of the 
Capitol and Post Office extensions, the committee desire the 
following inquiries answered, either in connection with the 


response to the resolutions above referred to, or in a sepa- | 


rate communication, as you inay prefer, to wit: 


The cost of marble workmanship of windows of princi- 


pal story, north and south fronts, viz: the cost of the two 
jambs with brackets, the ornamental lintel whieh rests on 
the brackets, the pedimental head, and the inside jambs 
and head of each window, including setting, handling, 
superintendence, and every expense. 

The average cost of the marble of each window as above 
described, and the probable amount that said windows 
would have cost if they had been executed according to the 
specilications attached to Brovest, Winter & Co.’s contract. 

The cost of marble workmanship of each of the east 
front doors, embracing the two jambs with brackets, the 
ornamented lintel which rests on the brackets, the cornice, 
and all expenses of superintendence, exclusive only of the 
sculptured figures intended to be placed on top. 

What has beeff the additional cost of material in conse- 
quence of the alteration of the design of the said front 
doors from those mentioned in the contract of Provest, 
Winter & Co.? 


Whar will be the cost of the plaster models forthe sculp- | 
ture on topof each front door? Who ismakingthem? Are | 


they completed? And, also, what will be the cost of the 
marble sculpture to be cut from them? 

What will the plaster models for the east pediment cost, 
and what will be the cost of cutting them in marble? 

How much are the plaster casts for the bronze front doors 
to cost, and how much will be the cost of the doors to be 
executed from them ? 

Are any of the inner doors to be made of bronze? [If so, 
which doors? And how much is the modeling to cost? And 
how much the work to be executed from the models ? 


How much have the models for the Indian boy and girl | 


cost? What has been the cost of the marble statues, cut 

from them, and where are these statues to be placed? 
What is the total amount already agreed to be paid for 

plaster models to Mr. Crawford, at Rome? What the 


amount to be paid to Mr. Powers? And, if agreements have 
been made with other seulptors, to what amount, what | 


tor, aud where are such models to be executed? 

Is any sculpture to be introduced in the extension of the 
Post Office building? If so, what is its character? How 
much is it to cost? Was it in the original design of the ar- 
chitect adopted by Congress? Andif not, by what authority 
of law was it introduced? 

Very respectfully, EDWARD BALL, 

R. C. PURYEAR, 


LEMUEL TODD, 
A. E. ROBERTS, 
Members of the said committee. 
Hon. Jerrerson Davis, Secretary of War. 


War DerarRTMENT, WaSsHINGTON, July 5, 1856. 
GENTLEMEN: I have received your letter of the 3d instant, 
desiring me to furnish certain information respecting the 


Capitol extension and the Post Office building, in addition to | 
that requested of the President by the resolution of the | 
House of Representatives of May 26, either in connectien | 


with the response to that resolution, or in a separate com- 
munication. 

In reply, I have to say that it would not be competent for 
this Department, in answering the resolution, to volunteer 
statements not required by its terms ; and that, as the House 


has, by the resolution mentioned, called upon the President | 


for certain specific information respecting the buildings in 
question, I prefer to make no communications upon the 
same subject, to be used in the House, unless required by 
the same authority. 

Very respectfully, your obedient servant, 

JEFF°N DAVIS, __ 
Secretary of War. 
Hons. Epwarp Batt, R. C. Puryear, Lemuen Toop, A. 

E. Roperts, of the Committee on Public Buildings, House 

of Representatives. 

_ Mr. HOUSTON. 1 ask, then, that the resolu- 
tion be postponed until to-morrew. 

The SPEAKER. It can only be postponed 
when it has been received. Is there objectiom to 
the introduction of the: resolution ? ; 

_ Mr. CLINGMAN. I consent to the introduc- 
tion of the resolution, provided the course sug- 
gested by the gentleman from Ohio is pursued. 

Mr. BALL. I agree to the postponement of 
the resolution. D 

Mr. FLORENCE. The resolution and aceom- 
panying papers are to be printed in the Globe of 
oo morning, and not by the order of the 

ouse. 


Mr. BALL. The House ean take whatever 
action on the resolution and papers they please. 
I only ask that they be printed. 

Mr. JONES, of Tennessee. Let the resolu- 
tion and papers be ordered to be printed. 

The resolution was received by the Speaker, 
its further consideration postponed until to-mor- 


row, and, with the accompanying papers, ordered 
to be printed. 


ASSAULT ON SENATOR SUMNER. 


| Mr. CAMPBELL, of Ohio. I move that the 
| House take from the Speaker’s table the report of 
| the select committee to investigate into an al- 
leged assault in the Senate Chamber on Senator 
| Sumner, by a member of this House, and pro- 
| ceed to its consideration. 
| The SPEAKER. The resolutions reported 
| by the majority of the committee are as follows : 


Resolved, That Preston S. Brooks be, and he is forth- 
| with, expelled from this House asa Representative from the 
| State of South Carolina. 

Resolved, That this House hereby declares its disappro- 
| bation of the said act of Henry A. Epmunpson and Law- 
| Rence M. Kerrr in regard tothe said assault. 


| Mr. COBB, of Georgia. I ask that, with the 


| the Clerk will read, as an amendment, offered by 
| myself, the resolution reported by the minority 
of the committee. 
Mr.CAMPBELL. I yield for that purpose. 
Mr. COBB. Then LI move to strike out the 
resolutions reported by the majority, and to in- 
sert in lieu thereof the resolution reported by the 
| minority of the committee. 
|| The Clerk read the amendment, as follows: 
{| Resolved, That this House has no jurisdiction over the 
assault alleged to have been conimitted by the Hon. P. 8. 
Brooks, a member of this House from the State of South 
Carolina, upon the Hon. Cuaries SuMNeR, a Senator from 


the State of Massachusetts ; and therefore deem it improper 
to express any opinion on the subject, 


Mr. COBB. Mr. Speaker, I desire simply to 
state that, at this time, | do not propose to ad- 
dress the House; but that before the debate closes 
I do desire to speak in support of the resolution 
of the minority of the select committee. 

Mr. CAMPBELL. Mr. Speaker, I do not 
propose, at this time, to address the House at 
length on this subject. Under the rules of the 
House, as chairman of the select committee, 1 am 
entitled to close the debate, if I desire to do so. 


| 
| 


of the House, and at this late day of the session 
to delay the regular business. There are many 
gentlemen on both sides of the House who are 
desirous of being heard on this very important 
and very delicate question; and my views have 
been presented in the report of the majority of 
the committee. 

The resolutions proposed by the mee 
the committee are predicated on the comp 
sent to this House from the Senate, charging 
that the privileges of that body had been violated 
by a member of this House, on the 22d day of 
May, by a violent assault, in the Senate Chamber, 
upon a Senator from Massachusetts, which, for 
the time being, prevented him from the discharge 
of his official duties. The testimony presented 
to the Hous® is very full on the subject. The 
committee have accompanied with their journal 
and the testimony in detail, a succinct statement 
of the facts. 

The facts, Mr. Speaker, as stated in the report 
of the majority, are not controverted at all b 
the minority of the committee. They establish, 
beyond doubt, the truth of the Senate’s complaint, 
that an assault was committed on the person of 
a Senator by a member from South Carolina, 
{Mr. Brooxs|—a violent assault—one not merely 
|| depriving him of the power to discharge the 
| duties he owed to his State, and his constituents, 

and his country, but which endangered his life. 
| There are circumstances shown by the testi- 

mony which fix on two other members of this 
House a complicity to a certain extent in this 
lamentable affair. The majority of the committee, 
after a carefuland, it seemed to me, an impartial, 
consideration of the whole subject, deemed it to 
be their duty to recommend to the House the 

assage of the resolutions which have been read. 

t will be for the House to declare its own judg- 
ment in the premises after discussion and delib- 
eration, which, I trust, may be characterized by 
that dignity and decorum whieh is due alike to 
the importance of the questions presented and 


of 











| 


|| consent of my colleague of the select committee, | 


I do not wish unnecessarily to consume the time | 


aint | 
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the character of the American House of R 


re. 
Sentatives.,. 

As I said before, the facts are not disputed in 
the report of the minority of the comm and 
the only question presented Oy them is one ol 
power—a question of law. ‘The minerity of the 
committee occupy the aflirmative posite tne 


discussion of this, the only open question. I 
shall listen with attention to the arguments which 
may be presented by them asd others, which 
may tend to show that we are without power to 
govern ourselves, and without the powe r to purge 
the body of its unruly members If this House 
has not the power to protect ile purity and its 
| dignity, and the privileges of itt members, and 
of the codrdinate branch of the national Legis- 
lature, from outrages which practically destroy 
the representative power of the people, then we 
| present to the werld the strange anomaly of the 
highest legislative bodies in one of the greatest 
and most enlightened nations on the face of the 
| earth attempting to prescribe laws for the govern- 
| ment of the people, yet stripped of the power to 
govern ourselves, or to enforce law and preserve 
order within the limits ®f our Halls. Surely 
such cannot be the case. ‘That power dor s exist. 

Mr, Speaker, as I said in the outset, | did not 
rise for the purpose of makinga speech. At the 
close of the debate, should 1 deem it expedient, 
I may desire to be heard in defense of the report 
which | have had the honor to submit from the 
majority of the committee. 

Mr. CLINGMAN addressed the House for an 
hour upon the subject under consideration. Fis 
remarks will be published in the Appendix. 

Mr. BINGHAM. 1 cannot express my sur- 
| prise at the remarks that have fallen from the 
gentleman from North Carolina. He seems to 
labor under the impression that the case before 
the House is but a simple case of assault and bat- 
tery, within the jurisdiction of a justice’s court, 
and involvipg at most a five-dolkar penalty ! 

The onetiilean sir, by the tener and language 
of his remarks, seems to count the guarantees of 
the Constituuon as but dust in the balance when 
brought in conflict with his overbearing sectional 
prejudices, 

Mr. CLINGMAN. Will thegentleman allow 
me to speak a single sentence? Lwish to say that 
what I have said, if true, is what would be said of 
itathome. That is all. 

Mr. BINGHAM. [I trust, sir, that hereafter 
the gentleman may exemplify by his practice that 
rule of conduct which he prescribesto others, and 
which he thinks should be especially observed 
by the distinguished Senator from Massachusetts, 
Mr. Sumner. I submit to the House that it ill 
becomes the gentleman to read lectures of pro- 
priety here to others, and straightway himself 
indulge in the grossest and most wanton abuse 
of anabsent man. J should like to know, sir, 
who constituted the gentleman censor upon the 
personal appearance, bearing, and courgge of the 
accomplished Senator from Massachusetts? 

The gentleman seems equally at fault in his 
estimate of the great character of the Senator, 
{[Mr. Sumvner,] and of the issues arising out of 
that assault upon him which is now the subject 
of inquiry before the House. Ile very broadly 
assumes that the people’s representatives have 
no distinctive privileges as representatives of the 
vcople, except during the actual session of the 
Housh. Until the exigency of this case demanded 
it, who ever advanced such an opinion as that? 
The freedom of speech and the security of per- 
son are upon trial to-day. These great rights 
underlie and are essential to all representative 
Government. Upon their maintenance depends 
the life of the State, and without their observance 
there can be no free Constitution and no free peo- 
ple. That the representative shall not be quer- 
tioned elsewhere than in and by the body of which 
he is a member, for any speech or debate made 
in his official character, is a principle coeva! with 
the English constitution, and recognized wher- 
ever the common law obtains as a rule of civil 
conduct. 

The gentleman from North Carolina tells us 
that this privilege, as stated in our Constitution, 
is borrowed ‘‘ literally from an English statute,’’ 
and that the statute was only imtended to pro+ 
tect members of Parliament from etvil hability 
in courts of justice for words spoken in debate. 
Sir, the gentleman is somewhat at fault in his 
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reading, touching the history of this great priv- 





lege. 

Blackstone tells us that the privilege of the 
English Parliament was principally established | 
in order to protect its members, not only from || 
being molested by their fellow-subjects, but also | 
from being oppressed by the power of the Crown. } 
Iie enumerates the privilege of speech and of | 


wrson as of the more notorious of these privi- 
eges. (Vol. 1, p. 164.) 

By the statute of 1 William and Mary st. 2, 
chap. 2, the privilege of speech is declared to be 
‘‘one of the liberties of the people;’”’ and it is 
further provided ‘that the toot of speech, 
and debates, and proceedings in Parliament, ought 
not to be ienpsaiedaad or questioned in any courtor 
place out of Parliament.”’ 
ther told that this freedom of speech, as also the 

irivilege of the person from arrest, are particu- 
hate demanded of the King in person by the 
Speaker of the House of Commons at the open- 
ing of every new Parliament, and that THESE IM- | 
MUNITIES are asancient as Edward the Confessor. | 
Sir, I venture the »pinion, that to THESE IMMUNI- | 
ries of the English Commons, more than to any | 
or all other causes combined, is attributable the 





proud fact in England’s history, that her House 
ef Commons, thiough centuries of conflict and 
trial, has stood forth the asylum of constitutional 
liberty, and firmly and defiantly maintained the 
rights of the people against the encroachments of 
tyranny, whethe> attempted under the rule of the 
Plantagenets, the Tudors, or the Stuarts. 

‘This great privilege of the people, sir, the free- 
dom of speech aid debate in their legislative as- 
semblies, and tae absolute immunity of their 
representatives from outrage, or insult, or menace, | 
in the exercise tiereof, is a privilege as sacred 
andas clearly anc solemnly established here in our 


own country asia England. Sir, it is this statute 
of Ist William and Mary that is incorporated in 





our Constitution, which provides that the Sen- 
ators and Representatives shall, in all cases ex- 
cept treason, felony,and breach of the peace, be 


privileged from arrest during their attendance at 
the session of their respective Houses, and in 
going to and returning from the same; and for any 
speech or debate in either House they shall not 
be questioned in any other place. (Constitution 
of the United States, art. 1, sec. 6.) Although our 
Constitution dces not, in the words of the English 
statute, declare these privileges to be ‘of the 
liberties of the people, > it has always been so | 
understood; and Mr. Justice Story, in his Com- | 
mentaries on the Constitution, 2d vol., 847, says 

of these rights and privileges of the members of 

each House, they “ are in truth the rights and 

privileges of their constituents, and for their bene- 

fit and security.’’ 

Happily you, Mr. Speaker, have no occasion, 
upon the opening of Congress, like the Speaker 
of the Briush Commons, to make demand of a 
king that the people’s representatives shall enjoy, | 





THE CO 





| this solemn oath which you have administered, 
| are buta solemn mockery ifthe freedom of speech 
| and debate here or in the Senate Chamber are to 
be silenced by the bludgeor, and the offender to 
defy the power of this House and of the Senate 
to restrain or punish his atrocious crime. 

Mr. Speaker, whenever or wherever, within the 
United States, any person assaults and beats any 
member of either House of Congress as a pun- 
ishment for words spoken here in debate, such 
person by this lawless act clearly commits two 
distinct offenses, and becomes liable to answer 
therefor totwodistincttribunals, First, the person 
thus offending is guilty of an assault and battery, 
for which he is liable to answer to the courts of 
justice; and second, he is guilty of a contempt of 


And, sir, we are fur- |} that House to which the member thus assaulted 


| belongs, a crime against the liberty of the people, 
a violation of their great right of freedom of speech 
in the person of their Representative, for which 
the Monier must answer to the House whose 
member he has assailed; unless, indeed, the 
assailant be himself a member of either House, 
in which event the House to which he belongs 
may punish the contempt and vindicate the viola- 
ted majesty of the people. This crime against the 
people, as distinct from the crime against the 
person injured, is not cognizable or punishable, 
as our law now is, in any earthly tribunal but the 
House or Senate. 

In the case before us, the Senate has declined 
to punish the guilty party, on account of his 
privilege as a member of this House; but the 
Senate has complained and reported to this House 
that the member from South Carolina has, in 
the Senate Chamber, assaulted and beaten the 
Hon. Cuaries Sumner, a Senator from Massa- 
chusetts, and has thereby ‘* committed a breach 
of the privileges of that body; and that the power 
to arrest, try, and punish him for this offense de- 
volves on this House.’’ That, sir, is the judgment 
of the Senate. This assault, therefore, upon the 
people’s privilege—this crime which touches the 
nation’s life—must be punished here, if any- 
where. That the member is guilty of a crime 
against the people, as distinct from the crime 
against the person of the Senator from Massa- 
chusetts, will scarcely be questioned. Rawle, 
in his Commentary upon the Constitution, says: 

‘It is a maxim in the practical application of govern- 
ment, that the public functionaries should be supported in 
the free exercise of the powers intrusted to them. Attempts 


to bribe or to intimidate them constitute offenses against 
the public.’ (P. 45.) 


And Rawle adds further, when speaking of the 
power of the House to punish for contempts of 
its authority, thatit is ‘* a summary jurisdiction 
for the punishment of offenses substantially com- 
mitted against the — ” (Rawle 44,45.) But 
from the report of the minority made in this case, 
followed up by the speech of the gentleman from 
North Carolina, I should not have supposed that 
any one would have doubted the power of this 


unmolested and unquestioned, these great and || House to punish the member, by expulsion or 


essential rights of a tree commonwealth. ‘These 
rights are declared by the Constitution; and as a 
pledge for their observance you demand and 
receive of every member of this House a solemn 
oath, by which he swears, in the presence of his 
Maker, ‘* that he wil? support the Constitution 
of the United States’’—that Constitution which 
provides that, during their attendance upon the 
session of Congress, not during its actual sittings | 
merely, but during its entire session, and in going | 
to and returning from the same, the Represent- 


imprisonment, for this crime upon the Constitu- 
tion and the people. No one has ever doubted 
the power of the House to punish or expel its 
members for contempt, disorderly’ behavior, or 
breach of its privileges, committed in the pres- 
ence of the House, and during its session. The 
minority concede this, though their logic on the 
right of trial by jury would seem to exclude any 
such concession. The Constitution expressly 
rovides that each House ‘* may punish its mem- 
rs for disorderly behavior, and, with the con- 


atives and Senators ‘‘ sHALL IN ALL CASES, EXCEPT || currence of two thirds, expel a member.’’ 


TREASON, FELONY, AND BREACH OF THE PEACE,”’ 


Mr. Justice Story, commenting upon this clause 


be exempt from arrest, even by the strong arm || of the Constitution, says, ‘‘ that this power in the 


of the law; that they shall not be questioned in | 
any other piace, or by any other belly than their | 
respective Houses, for any speech or debate | 
therein; and that ‘* THE RIGHT OF THE PEOPLE,’’ | 
of all the people, whether Senator, Representa- || 
tive, or constituent, ‘*ToO BE SECURE IN THEIR 
PERSONS, SHALL NOT BE vioLaTeD.”’ (Constitu- 
tion of United States, art. 1, sec. 6, and Amend- 
ments, art. 4.) 

‘That, sir, was the pledge which you demanded 
and received of every member of the House, his 
oath, his solemn oath, that he would not himself, 
nor should others, so far as he could prevent it, 
Outrage or restrict by menace or violence these 

reat rights of free speech and personal security. 

ut, sir, these provisions of the Constitution, and 








House to punish and expel its members for aggra- 
vated misconduct was indispensable, not as a com- 
mon, butasan ultimate, redress for the grievance.”’ 
(2Story’s Commentaries on the Constitution, 299, 
secs. 835, 836.) You rely upon no court or Exec- 
utive to redress this grievance—this crime against 
the people. You rely solely upon Congress. 
The Constitution provides that for disorderly 
behavior each House may punish or expel its 
members. We have sworn, sir, to support the 
Constitution in this behalf. Shall we fail te do 


it? Do you not call it disorderly behavior, and 
a breach of the Constitution, for a member of 
this House to violate the freedom of debate—to 
insult the majesty of the people, and desecrate 
the Hall of the Senate by a violent assault upon 


NGRESSIONAL GLOBE. 





July 9, 


cc cnn en ete aaeetneee aR, 








a public representative? What excuse or apology 
is there for this? If the Constitution may not 
restrain the member, nor his oath, nor the sacred 
right of person, from such violence and disorder 
what can be done but expel him? Are we, sir, 
to wait till other members of this House, or the 
Senate, in a like lawless manner, are beaten and 
disabled, and the power of the people over. 
turned? Is any man to be allowed, on any pre- 
text, to beat American representatives, in the 
very forum of the people, at his pleasure? Is any 
member of this House to do this, and avoid 
responsibility to this House, and escape expul- 
sion on the ground that the House was not 
actually in session at the time? 

Speaking of the expulsion clause of the Con- 
stitution, the minority, strangely enough, after 
what they have said of the despotism of a legis- 
lative body which adjudges and executes, as well as 
enacts, laws, say that ‘* Taking the whole para- 
graph in its connected sense, it seems to us that 
it has reference to the House while in session in 
the actual discharge of its constitutional duties” 
—and pray, sirs, who shall judge whether it is 
in the actual discharge of its constitutional dliies? 
Shall any member who chooses to arm himself 
with a bludgeon constitute himself the judge, 
and immediately upon adjournment, or an hour 
after the adjournment, authoritatively determine 
that a member in debate was not in the actual 
discharge of his constitutional duty, and proceed, 
in defiance of the House, to punish the offending 
member accordingly ? So the minosity manifestly 
conclude, and hence their novel and startling an- 
nouncement : 

*< We entertain no doubt that the whole of this provision 
looks to the session of the House, and to punishing its mem- 
bers for such disorderly conduct as would interrupt its ses- 
sion. Extend it beyond the presence of the session of the 
House, and it becomes an unlimited power, operating not 
only during the session of Congress, but during the recess.” 

The minority are not content with a literal de- 
nial of this power of Congress to expel or punish 
its members for disorderly behavior or breach of 
its privileges, or for infamous crimes committed 
when the House is not actually in session, but 
they are equally swift to limit and restrict the 
constitutional exemption of Senators and Repre- 
sentatives from question elsewhere for any speech 
or debate in cakes House. Of this exemption 
the minority say : 

“This provision of the Constitution was evidently in- 
tended to protect members from such legal liability as they 
might incur for words spoken in debate in their respective 
Houses. It can hardly be supposed that the Constitution 
was providing against a mode of questioning which, in 
itself, even without such provision, would have been not 
only unauthorized by law, but in direct violation of the 
criminal law of the land.” 

And the minority say further: 

*< If members of Congress seek this shield and protection 
which the Constitution gives them, it is an onerous condi- 
tion imposed upon them, that their speech shall be proper 
and legitimate, in the discharge of their constitutional 
duty.”°—(p. 16.) 

In connection with this strange declaration the 
minority tell us ‘‘ we recognize no privileged 
class.” In short, they deny the privileges of the 
people in order to justify their construction of the 
Constitution. 

By theconstruction of the minority, the 5thard 
6th sections, Ist article, of the Constitution are 
interpolated, so as to read thus: ‘*Each House 
may punish, or by a vote of two thirds expel, a 
member for disorderly behavior committed while 
the House is in session, and inthe actual discharge 
of its constitutional duties;’’ and ‘* The Senators 
and Representatives, for any peers and legitimate 
speech or debate in either House, shall not be 
legally questioned in any other place for the lia- 
bility thus incurred; but neither House may pun- 
ish nor interfere with any member or person for 
illegally questioning, when neither House is actu- 
ally sitting, any Senator or Representative for any 
speech or debate—provided that the ioning 
shall be in direct violation of the criminal law of 
the land.”’ 

In other words, by this new version of the Con- 
stitution, this House is powerless to punish any 
of its members who may choose, within an hour 
after the close of its session of each day, to ques- 
tion fellow members for words uttered in debate, 
by waylaying him, and clubbing him until he is 
literally senseless and drenched in blood. And, 
sir, if to-day this may be done by a member, and 
he shall be atlargeupon his re nee entered 
into before a committing magistrate, he may 
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his vengeance an hour after adjournment on to- || 
morrow, and so on each successive day, until || 
he demonstrates the fact—the mournful, humil- || 
iating fact, that the people’s constitutional priv- || 
ilege of immunity from question in the mee 
of their representatives for any speech or debate in || 
either House, is a mockery and a dream—that | 
they have no higher security against the assaults || 
of whoever chooses, after adjournment, to arm | 
himself with a bludgeon for the punishment of the 
freedom of speech, than the five hundred dollar | 
bond required by a justice of the peace. We are | 
not. sir, velicelt0 any such extremity. Ever 
Representative is covered by the shield of the 
Constitution from question elsewhere than in and 
by the House, for any speech or debate therein. 
] cannot assent to the minority’s proposition, as 
also the proposition of the gentlemap from North 
Carolina, that a questioning during recess, by an 
mode of violence, cannot be punished by the 
House, and is not provided against by the Con- | 
stitution. 

Sir, neither the heart nor the understanding of 
the American people will assent to a proposition | 
so monstrous and absurd. I array against it the 
usage and practice of our own and all free Gov- 
ernments, the opinions of jurists, and the decis- | 
ions of our highest judicial tribunal. 

The practice and usage. 1n 1797, William Blount, 
a United States Senator, was expelled from that || 
body by the vote of every Senator save one. His | 
offense was an attempt to seduce from his duty 
an American agent among the Indians, and to 
alienate the confidence of the Indians from the | 
public authorities of the United States. Justice | 
Story says of this case, (2 Commentaries on the | 
Constitution, 299:) 

“*Tt was not a statutable offense ; nor was it committed | 
in his official character; nor was it committed during the || 
session of Congress; nor at the seat of Government.”? * * | 
“Tt seems, therefore, to be settled by the Senate, upon full | 
deliberation, that expulsion may be for any misdemeanor || 
which, though not punishable by any statute, is inconsistent | 
with the trust and duty of a Senator.”’ 

In 1808, the Senate moved for the expulsion of || 
John Smith, (a Senator,) for his participation in 
the supposed treasonable conspiracy of Burr. || 
This motion of expulsion failed only by one vote || 
of receiving the sanction of two thirds of the } 
Senate, as required by the Constitution, for ex- || 
pulsion. And of this case Justice Story says: ] 

‘© The precise ground of the failure of the motion does not | 





appear; but it may be gathered from the arguments of 
counsel, that it did not turn upon any doubt that the power 
of the Senate extended to cases of misdemeanor not done 
in the presence or view of the body,’’—TIbid., 300. 

And, commenting further upon these cases, that 
learned justice says: 

“<The power to expel a member is not, in the British | 
House of Commons, confined to offenses committed by the | 
party as a member, or during the session of Parliament; | 
but it extends to all cases where the offense is such as, in | 
the judgment of the House, unfits him for parliamentary 
duties.» —Ibid., 300, 301. | 

In 1796, Gunn and Frelinghuysen being Sena- | 
tors, the first having sent—the second having | 
borne—a challenge to Baldwin, a member of this 
House, for a cause not connected with his official 
duty, were, upon the report of Mr. Madison, 
held guilty of violating the privileges of this 
House, and required to answer to the House for 
the same. In 1795, Robert Randall attempted to | 
corrupt a member of this House, for which he 
was imprisoned, (2 Story’s Commentaries on 
the Constitution, 312.) In 1800, William Duane, 
for printing a libel against the Senate, was held | 
guilty of acontempt, and by the order of the Sen- 
ate imprisoned. (Jbid., 314.) Blackstone (vol. 1, 
165) says: 

“To assault, by violence, a member of either House is 
a high contempt of Parliament, and there punished with 
the utmost severity. The assault is also punishable in the 
courts of Jaw, by statutes of 5 Henry 4, and 11 Henry 6.” 

Justice Story, after asserting this power to pun- 
ish contempts to be fully vested in the Congress 
of the United States, well remarks: 

* Noris this power to be received in an unfavorable light. 
It isa privilege, not of the members of either House, but 
like all other privileges of Congress, mainly intended as a 
privilege of the people, and for their benefit.”—2 Story’s 
Commentaries on the Constitution, 307. 

Jefferson, in his Manual, section third, enumer- 
ates the powers and privileges of Congress over 
their members, and says that ‘‘no further ae 





is necessary, the Constitution being the law.” 
Rawle, in his work on the Constitution, says: 


select other members of the House as victims for \| 





“Expulsion may, however, be founded on criminal con- 
duct committed in any place, and either before or after con- 
vicuon, ina court of law.”—P, 43, 44, 45. 

He notices and answers the objection urged 
here, that this power impairs the right of trial by 
jury. If this objection be well taken, what be- 
comes of the express power given to the Senate 
in cases of impeachment, wherein no trial by jury 
takes place? Mr. Chancellor Kent, whose lumin- 
ous intellect has shed aclearand brilliant light over 
the a of his country, holds that this 


power of the House to punish its own members 
and others for contempt rests ae the great prin- 
ciple of self-preservation. (1 Kent’s Commenta- 


ries, 236.) e considers that the decision of the 
Supreme Court of the United States, in the case of 
Anderson vs. Dunn, (6 Wheaton, 204, 231,) by 
its reasoning, as well as its absolute authority, | 
places the power of Congress to punish contempts 
and breaches of its privileges on the most solid | 
foundation. I briefly notice that case. An- 


derson was not a member of the House, but at- || 


tempted to bribe a member, for which the House, 
by its Sergeant-at-Arms, arrested him; and for 


this arrest Anderson brought his action for false || fense, the member from South Carolina may, and 


|} should, be dealt with in like manner. 


imprisonment. ‘The court say, in the = able 
opinion delivered in the case by Mr. Justice 
Johnson, 


** It is certainly true that there is no power given by the 
Constitution to either House to punish for contempts, except 


| when committed by their own members. Nor does the 


judicial or criminal power given to the United States in any | 
part, expressly extend to the infliction of punishment for | 
contempts of either House, or any coordinate branch of the | 
Government. Shall we, therefore, decide that no such 
power exists?” 


The court fully sustain the power of the House, | 


and answer every objection urged here to-day | 
by the minority and by the gentleman from | 
North Carolina, [Mr. Curveman.] The Court | 
further say: 


*“ The idea is utopian that government can exist without | 
leaving the exercise of discretion somewhere. Public se- 
curity against the abuse of such discretion must rest on 
responsibility, and stated appeals to the public approbation. 
Where all power is derived from the people, and public | 
functionaries, at short intervals, deposit it at the feet of the 
people, to be resumed again only at their will, individual 
fears may be alarmed by the MONSTERS OF IMAGINATION, 


but individual liberty ean be in little danger.”* * * “The || 
science of government is the most abstruse of all sciences, | 


if, indeed, that can be called a science which has but few | 
fixed principles, and practically consists in little more than | 
the exercise of a sound discretion, applied to the exigen- 
cies of the State as they arise. Itis the science of experi- 
ment.”? * * ‘The public functionaries must be left free 


to exercise the powers which the people have intrusted to || 


them.?? 

“That a deliberative assembly, clothed with the majesty 
of the people, and charged with the care of all that is dear 
to them, composed of the most distinguished citizens, 
selected and drawn together from every quarter of a great 
nation, whose deliberations are required by the public opin- 
ion to be conducted under the eye of the public, and whose | 
decisions must be clothed with all that sanctity which 
unlimited confidence in their wisdom and purity can in- 
spire—that such an assembly should not possess the power 
to suppress rudeness, or to repel insult, is a supposition too 
wild to be suggested. And accordingly, to avoid the pres- 
sure of these considerations, it has been urged, that the | 
right of the respective Houses to exclude from their pres- 
ence, and their absolute control within their own walls, | 
convey with them tie right to punish contempts comunitted 
in their presence.”’ 


The court then say that this concession of the 
power within their walls ‘‘ relinquishes the great 


| crime which blasts the human 


ions of jurists, and the decision of our hiches 
court, which I have cited, most clearly establis! 
this. 

I consider that, beyond question, the act com- 
mitted by the member from South Carolina {Mr. 
od is a contempt of this House, a violation 
of his duty as a member thereof, and a high 
crime against the people and their right of repre- 
sentation. 

We have seen, sir, that a Senator, for an act 
inconsistent with his duty as Senator, but not 
committed against any member of that body nor 
during its session, nor in its presence, was ex- 
pelled; that Duane, not a member, was impris- 
oned for printing a libel—an offense not committed 
in the Senate nor to the disturbance of its pro- 
ceedings, and for which the offender was liable to 
| indictment and punishment in the courts; and 
| that Randall, not a member, was imprisoned by 
this Housé for a secret attempt to bribe one of its 

members. In administering justice here, I will 
| ** recognize no privileged class.”” If Blunt could 
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'| be lawfully expelled, and Duane and Randall 


| lawfully imprisoned, | insist that, for a like of- 


History, 
sir, the great avenger of wrong, has recorded this 
crime upon the people’s life, and stands ready to 
record its dread condemnation against this House 
if it refuse to inflict the punishment which that 
crime deserves. Considerthe subject of this of- 
fense, the alleged provocation, the method, the 
place, the avowed purpose, the approval, and the 

| fit condemnation. 

The brilliant and distinguished Senator from 
Massachusetts is the subject of this assault—that 
Senator who, notwithstanding the attempt of the 
gentleman from North Carolina [Mr. Ciineman] 
to defame him, holds now, and will hold, a large 
place in the affection and admiration of his coun- 

|trymen. That Senator, sir, denounced the au- 

| dacious crime which is being committed in Kan- 
| sas. In his place as Senator, he made a powerful 
and convincing argument against the unparalleled 
conspiracy which is subjecting that young em- 
pire of the West toacruel and relentless tyranny— 

a tyranny which inflicts death on citizens guilty 

of no offense against the laws; which sacks their 

towns and plunders and burns their habitations; 
which carulinee, throughout that vast extent of 
territory, chattel slavery, that crime of crimes— 
that sum of all villanies, which makes merchan- 
| dise of immortality, and, like the curse of Ke- 

hama, smites the earth with barrenness—that 
intellect, and 
| blights the human heart, and maddens the human 
brain, and crushes the human soul—that crime 
which puts out the light and hushes the sweet 
voices of home—which shatters its altar and scat- 
ters darkness and desolation over its hearth- 
| stone—that crime which dooms men to live with- 
| 





out knowledge, to toil without reward, to die 
without hope—that crime which sends little chil- 
dren to the shambles and makes the mother forget 
| her love for her child in the wild joy she feels 
| that, through untimely death inflicted by her own 
hands, she has saved her offspring from this 
damning curse, and sent its infant spirit, free 





grounds of the argument, to wit: the want of an 
express grant, and the unrestricted and undefined 
nature of the power here setup. For why should 
the House be at liberty to exercise an ungranted, 
and unlimited, and undefined power within their 
walls any more than without them ?”’ i 

The courtfinally say, upon the question raised of 
restricting the jurisdiction of the House for the 
a on of contempts to the District of Co- 

umbia, that there is no reason for such restric- 
tion; and the court add— 

* We know no bounds that can be prescribed to its ra 
but those of the United States. And why should it 
restricted to other boundaries? Such are the limits of the 
legislating powers of that body; and the inhabitants of 
Louisiana or Maine may as prokeliy charge them with 
bribery or corru > Or attempt by letter to induce the 
commisston of either, as the inhabitants of any other sec- 
tion of the Union.” 

I conclude, sir, that there can be no question 
that this House has the power to punish and 
expel its members for breach of its privileges, 
for contempt of its authority, and for such high 
crimes and misdemeanors as are inconsistent 
with their public trust and duties as members, 
whether committed in the presence of the House, 
and during its actual session, or not. The opin- 


from this horrid taint, back to the God that 
gave it. ‘ 

Against this infernal and atrocious tyranny 
upheld and being accomplished through a stupen- 
dous conspiracy, the Senator from Massachusetts, 
faithful to his own convictions, faithful to the 
holy cause of liberty, faithful to his country and 
his God, entered his protest, and uttered his 
manly and powerful denunciation. What was 
there in this to offend? Was it because he pre- 
sented that terrible impeachment by the great 
Roman orator of the tyrant Verres as a fit de- 
nunciation of those new tyrants in Kansas, who 
but reénact the brutal cruelties of Verres? 

It is not claimed that the Senator uttered an 
word which he did not believe to be true; but it 
is said that, in his exposition of this wickedness, 
hé’denounced the act, the men, and the States, 
that aid and abet it, with an intemperate violence 
oflanguage. Hespoke with zeal, with knowledge, 
and power. This, sir, is the head and front of 
his offending. Is nothing to be pardoned to the 
spirit of liberty? Is the great right of the people— 
freedom of debate in the Senate and House—to 
be restricted in its exercise to the notions of every 
man who chooses to constitute himself the judge 
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‘ 
fact 


sir, that the Senate permitted the words 
t 3 body, without objection, is con- 
clusive evidence that it was the right of the Mas- 


tty Senator so to speak: nay, more, the 


ri 
hie 


»> be used nif 


ve is the only and final arbiter of what may | 


ruERE be rightfully said in debate. That, sir, is 
the necessary sequence from the constitutional 
provi 
own covernnient, and no member of either House 
Aaby othe r place. 
stitution, therefore, no earthly power had the 
legal right to question the Senator but the Senate 
of the United States. I dismiss this inquiry as 
to the provocation with this additional word— 
that no man can rightfully find provocation for, 


and jusufication or excuse of, an assault upon the 
ye ople’s ré prese ntatives, because of any speech \| 
or debate made by any member in either House. 
The doing of a lawful act, the exercise of a law- 


ful right, or the discharge of a lawful duty, can 
never furnish apology or excuse for the commis- 
sion Of a crime, 

Now, corisider the place and method and | 
avowed purpose of this assault. The perpetrator 
of this act says his object was to punish the Sen- | 
ator for words spoken in debate in the Senate— 
and thus confesses his crime against the people. 
Every personal consideration, sir, sinks before 
the magnitude of this offense. A Senator of the 
United States, in the Senate Chamber, in the felt 
of the people, is struck down and well | 
i: murdered for words spoken in debate—and | 
, too, by a member of this House, who, Ike | 
of us, had sworn that he would support that | 


resencet 


lil 
t 
\ 


Constitution which declares that the person of | 
ihe Senator and citizen alike shall be inviolate, | 
and that the representatives of the people shall | 
not, for any Speech or debate in either House, be | 
questioned by any other person or body whatever. | 

i, notwithstanding this oath, notwithstanding | 
this constitutional inhibition of violence to the | 


person of all the citizens and their representa- 
lives, notwithstanding the sacred presence of the 
people in their own halls of legislation, the Sena- 
tor’s way of approach to the Capitol was belea- 
guered and watched, and while in his place in the 
Senate Chamber; armed with no weapon but his 
pen—that peaceful weapon of an enlightened civ- 
ilization—the member from South Carolina [Mr, 
Lrooxs,}| deliberately, and with the advice of 
another member of the House, proceeds to the 
Liall of the Senate, and there, with a bludgeon, in 
utter disregard of the place, of the life of the Sen- 
ator from Massachusetts, and of the sacred rights | 
of the people, whose representative he was, in- 

flicts upon that Senator repeated blows, staining 

the place with blood, and profaning it with crime, 

Why was that weapon selected? Itis the rude 

weapon of a barbarous age. Wath what horrid | 
sacrifice, on what dreadful altar, has it not been 
consecrated? What sacrilegious vow impelled 
its use in this great crime upon the people’s life? 
Was it selected because it was the weapon first em- | 
iloyed by man against his brother—the weapon | 
by which that horrid crime was committed which | 
first, in ‘* our world,’ covered one manly brow | 
with the wan paleness and terrible beauty of death, | 
and another with the damning blotch of fratri- | 
cide?) Whether by accident or design, the weapon | 
1s in character with the act! And the placa | 
Was the Senate Chamber selected in humble imi- | 
tation of that audacity which induced Verres to | 
select the forum of the people for his wantonand 

| assault upon a Roman citizen? 








cruel 
In this transaction, sir, what is wanting to | 
make this atrocity the parallel in all respects. of 
that atrocity of a which subjected him to 
the burning invective of the great Roman orator? 
What is the offense of the Massachusetts Sena- 
tor, that he, though an American citizen, whose 
person, by the Constitution, is sacred, is sub- 
jected to this outrage and indignity’ It is said 
of him, as was said by Verres of the, scourged 
Roman citizen; ‘*He is sent hither a spy by,the 
leaders of runaway slaves.’? That Senator, sir, 
comes from Massachusetts, where are Lexington 
and Concerd and Bunker Hill and the Rock of the 
Pilgrims—** where every sod’s a soldier’s sepul- 
chre’’——-where are the Seer of the apostles 
and martyrs of freedom—that State which al- 
lowed a wembling fugitive, fleeing only for his 
LIBERTY, to i A weary limbs to rest. upon | 


ion that each House may make rules for its | 
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of what may and may not rightfully be said? | Warren’s grave—that State whose mighty heart 








| throbbed with human sympathy for the flying 


| bondman who, guilty of no crime under the forms || 
of law, but in violation of its true spirit, walked | 
aneuil Hall, || 
where linger the sacred memories of the past and | 


in chains beneath the shadow of F 


the echoes of those burning words, Deatu or De- 


LIVERANCE. For this, that he represents this senti- | 


ment of Massachusetts—say the indorsers and 


| approvers of this assault—letthe Senator, though 
shall, for any speech or debate, be questioned in | 


l’or his speech, under the Con- | 


| ration. 





an American citizen, be scourged; for this, like 
Verres, they cry, Let him be beaten with rods in 
the foram of the people—let him suffer not only 
insight, but in the very presence of his country, 
of liberty and the laws, and let America see her 


| son die by the miserable and painful punishment 


commonly inflicted on slaves. 
While the Representative from South Carolina 


inflicts his punishment upon the Senator from | 


Massachusetts in the temple of the Republic—an 
orator of South Carolina, in the Capitol of that 


| State, is reported to have said, ‘‘ that he consid- 


ered the castigation applied at the right time, in 
the right place, on the right individual, by the 
right man, and with the right instrwment—that in- 


strument by which we chastise the objects of Sen- | 


ator Sumner’s false-hearted benevolence and hyp- 
ocritical humanity, when they become insolent.”’ 
(South Carolina Times.) All parties in South 
Carolina, it appears, are ready to approve this act 
--even the slaves come with their tribute of admi- 
Speaking of this, the South Carolinian, 
published in Columbia, South Carolina, says: 

“To add the crowning glory to the good work, the slaves 
of Columbia have already a handsome subscription, and will 
present an appropriate token of their regard to him [Mr. 
Bxooks] who has made the first practical issue for their 
preservation and protection in their rights and enjoyments, 
as the happiest laborers on the face of the globe.” 

Commenting upon this, the Charleston Mer- 
cury (South Carolina) says: 

** Was the like of this ever before published in a news- 
paper in South Carolina? The negroes of Columbia have 
actually participated in the congratulations of Mr. Brooks, 
and the South Carolinian lauds it as ‘ the crowning glory to 
the good work.’ Now, these meetings in South Carolina 
to sustain Mr. Brooks, as counter to those at the North, 
are proper enough. But when, in the capital of the State, 
slaves are permitted, nay, applauded and urged, to take part 
in our political movements,’? * * * ‘itisaspectacle as 
disgusting as itis novel. We blush for the State where such 
things are permitted. If our slaves can publicly congratu- 
late, may they not publicly condemn ??? » 

Well considered: these slaves are the victims 
of oppression; the iron has entered their souls; 
and, if permitted to express their opinions, they 
might condemn! ' 

But, sir, South Carolina is not alone in this ap- 
proval: Georgia, by her Senator, [Mr. Toomss,] 
approves; Illinois, by her Senator, [Mr. Dove- 
Las,] approves; this city, by a part of her press, 
approves; and Virginia, by her press, approves, 
I quote from the Washington Sentinel, published 
here, of date 27th May last, the following: 

* If Massachusetts will not recall such a man ; if the Sen- 
ate will not eject him or control him; if the man Senator 
(SumNeER) will not hold himself responsible for such insults 
to his fellow Senators, what is to be done? Nothing in this 
world but to cowhide bad manners out of him, or good 
manners into him.’’ 

And from the Richmond (Virginia) Enquirer, 
of 2d June, I quote the following: 

“In the main, the press of the South applauded the con- 
duct of Mr. Brooks, without condition or limitation. Our 
approbation, at least, is entire and unreserved. We con- 
sider the act good in conception, better in execution, and 
best of all in consequence. These vulgar Abolitionists in 
the Senate are getting above themselves. They have been 
humored until they forget their position. They have grown 
saucy, and dare to be impudent to gentlemen!” .* * * 
“ They must be lashed into.submission ; SUMNER, in partic- 
ular, ought to have nine and thirty, early every morning.”’ 

There, sir, is the avowed purpose of this 
assault. Before the fact, the boast was, ‘‘ We 
will subdue you;”’ after the fact, the arrogant 
avowal is, ‘* We will lash you into submission.”’ 
There are men who are not yet lashed into sub- 
mission. I have no further word of comment. I 
leave this offensive avowal to that swift and over- 
whelming rebuke which it will receive at the 
hands of insulted freemen. 

I have spoken, sir, st ly—but_not more 
strongly than | feel—of this offense. While I dis- 
claim any personal animosity or ill will towards 
the member from South Carolina [Mr. Brooxs;] 
while | scout with scorn that grim Pagan honor 
of the olden time, which ‘‘ deemed vengeance 
duty, and forgiveness crime,’’ I cannot evade the 
conclusion, if I would, that stern, irrevocable 
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justice demands at our hands that the offender 
shall suffer the penalty which the Constitution 
affixes to his lawless act—expulsion from this 
House, whose privileges he has forfeited. That 
sir, is my judgment; it could be no otherwise 
if the member from South Carolina were m 

brother. It is the first time, sir, in the histor 

of our Government, thata member of this House 
has dared, in violation of his oath and of the 
Constitution, to insult the majesty of the peo- 


| ple in the Senate Chamber, by there deliberately 








assaulting and beating a Senator for words spoken 
in debate. Let this offense be punished to the 
fullest extent of our power; and let such an ep- 
actment be passed without delay as will here. 
after affix to this audacious crime such a penalty 


,as will deter a repetition of the offense by any 


man for all time to come. Let it be provided, 
sir, by law, that whoever, at any time or place 
within the jurisdiction of the United States, shal] 
assault, or aid or procure another to assault, any 
Senator or Representative of the United States, 
for words spoken in debate in either House, such 
person shall, upon conviction thereof, be impris- 
oned as a felon in the penitentiary. Let hifi be 
cut off, like other criminals, from the fellowship 
of freemen; let the anathema of an offended and 


| outraged people fall upon him; let him be shut 


out from the comforts of home, from the sweet 
protection of the laws, and from that light in 
which we live. 

Sir, I desire not so much that the member from 
South Carolina should suffer, as that others may 
learn obedience to the laws by hisexample. Let 
us in this emergency lift ourselves above all local 
prejudice, or mere personal considerations—and 
embrace within our vision our whole country. 
That country, sir, is something more than the nar- 
row spot which immediately surrounds us; it is 
something more than that noble Commonwealth 
in which it; pleased God to pour the first beam 
of light upon my understanding—where are the 


craven of my kindred and the home of my child- 
1 


ood. Our country embraces these, and more; 

it includes the East and the West, the North 
and the South, of this great Republic—this entire 
sisterhood of States—with the homes of all their 
living, and the graves, the sacred homes of all 
their dead. These, these, make up our country— 
that brilliant heritage which God in his infinite 
goodness gave to our fathers, has transmitted to 
us, and will, we trust, transmit to our children 
—that land consecrate to freedom and humanity 
—rich in a fertile soil, yielding in great abund- 
ance the productions of every zone, abounding 
in all useful and precious deposits, interspersed 
with mighty rivers, adorned with grand and lofty 
mountains, and washed by the waters of two 
great oceans. What would this vast heritage 
be without free representative government, free 
speech, and free men? A world without a sun— 
aland of darkness, as darkness itself, whose very 
light would be darkness. 
_ Itis to our free Constitution that we are in- 
debted, under God, for all that we are; and it is 
upon that, with His blessing, that we rely for all 
that we hope to be. © Let us not forget the words 
of its immortal author, who now looks down upon 
us from these walls. ‘* Tue Constitvuron,’’ says 
Washington, -‘‘ 1s SACREDLY OBLIGATORY UPON 
AtL;’’ and his other words of equal significance 
and import: 

“ It is indeed little else than a name, where the Govern- 
mentistoo feeble’? * * * *‘ tomaintain all in the secure 
and tranquil enjoyment of the rights of person.”’ 

The Constitution has guarantied these rights 
of person; it provides that the freedom of speech 
oa the security of person shall be inviolate, 
and, to this end, that justice shall be.established. 
This great.sentiment, dear to freemen, and formi- 
dable to tyrants only—LIBERTY TO ALI, AND JUS- 
TICE TO ALL—is the spirit which informs the 
Constitution and makes up its life. Let the Con- 
stitution be held inviolate, and let its great pur- 
poses be realized. That sacred instrument was 
formed and fashioned by those men of old, whom 
God taught to build for glory and for beauty: 
at their word it 8 like a new creation from 
the night of the Revolution, and the shattered frag- 
ments of the Confederation; they have finished 
their work, and gone down to. their rest, one 
one, as stars go down inthe quietsky! Fortheir 
sake let the Ecastitution stand the monument of 


their wisdom, and the crowning glory of their 


lives; 
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lives; let the Constitution stand for the sak 
the millions who enjoy its blessings, and are shel- 
tered by its power; let the Constitution stand for 
the sake of the sons of liberty in all lands, who 
utter prayers daily for its preservation, and flee 
to it for protection; and oh! Jet the Constitu- 


tion stand for the sake of those who are to come | 


after us—for the sake of our children, and our 
children’s children. 

If the greatest of all earthly calamities must 
come upon us; if that Constitution which our 
fathers gave us must perish, and be forever lost 
to human vision, amid the thick darkness which 
broods over the awful gulf of national disunion 
and national death, God grant that this sacred 
charter of freedom may fall at last, if fall it mast, 
amid the wild battle-cry in which it had its 
origin—LIBERTY AND JUSTICE, THE NOBLEST RIGHT 
—THE STERNEST DUTY OF MEN AND NATIONS. 

Mr. ORR obtained the floor, but yielded to . 

Mr. BROOKS, Mr, Speaker, I beg the special 
attention of the gentleman from Ohio. I must 
express my gratification at the gentleman’s dis- 
claimer of any personal unkindness to me; but the 
gentleman, either in the excitement of debate, 
or inadvertently, or in some other way, twice 
during his speech spoke. of my violating my con- 
stitutional oath. Now,I respectfully and kindly 
ask that gentleman, whether I am to understand 
him as meaning that the moral turpitude of per- 
ury rests on me? 

Mr. BINGHAM. I will answer the gentle- 
man that that consideration never entered my 
mind, for this reason 

Mr. BROOKS, (interrupting.) I am entirely 
satisfied with the gentleman’s denial. 

Mr. ORR next addressed the House foran hour. 
His remarks will appear in the Appendix, 

Mr. COMINS obtained the floor. 

Mr. CAMPBELL, of Ohio. If the gentleman 
from Massachusetts will allow me, [ propose to 
move to adjourn; but before doing so | wish to 
say to the House that [ am desirous of bringing 
this matter to a close to-morrow, [Loud and gen- 
eral cries of ‘* No!’’ ** No!’’]_ L wish, therefore, 
to ask the unanimous consent of the House to 
permit me to offer a resolution that the House 
shall meet at eleven o’clock to-morrow. 

Many Memsers objected. 

Mr. JONES, of Tennessee. Take up the res- 
olution to fix a day for the final adjournment 
first. 

Mr. BOCOCK. With the consent of the gen- 
tleman from Massachusetts, | move that the 
House do now adjourn. 

The motion was agreed to; and thereupon (at 
ten minutes past four o’clock, p. m.) the House 
adjourned until to-morrow; at twelve o’clock, m. 





IN SENATE, 
Tuurspay, July 10, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. JAMES presented the petition of Jonas | 


P. Levy and others, citizens of Washington, 
District of Columbia, praying for the passage of 
an act to incorporate the Washington Gas-Light 
Company in that city; which was referred to the 
Committee on the District of Columbia. 

Mr. HALE presented the petition of Stephen 
ere praying for an amendment to the bounty 


land act of March 3, 1855; which was ordered to || 


lie on the table. 


He also presented the petition of David Fowler, 


a soldier in the war of 1812, praying to be allowed 
a quarter section of land in lieu of the bounty 
land issued for his service in that war, and sold 
by the State of Illinois without his knowledge or 
consent; which was referred to the Committee 
on Pensions, 

He also presented the petition of John W. 
Furber and Pierce P. Furber, only surviving 
children of Richard Furber, an officer in the rev- 
olutionary army, praying to be allowed arrears 
of pension to which their father was entitled; 
which was referred to the Committee on Pensions. 

Mr. GEYER presented a memorial of Clement 
L. West, and other employés of the Govern- 
ment at Washington, praying to be allowed an 
increase of twenty per cent. on their salaries; 
which was referred to the Committee on Claims. 
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| Lloyd Winder, of the United States Navy, pray- 

| ing to be allowed the difference of pay betweena 

| passed midshipman and master, during the time 

| he acted in the latter capacity; which was referred 

| to the Committee on Naval Affairs. 

He also presented a memorial of the officers of 

| the Japan expedition, praying to be allowed the 
same eXtra pay that was allowed to the officers of 
the South Sea exploring expedition; which was 

| referred to the Committee on Naval Aflairs. 

| Mr. SEBASTIAN presented the memorial of 

Charles A. Kinkead, in behalf of Livingston, 
Kinkead & Co., of Salt Lake City, praying for 

| indemnity for depredations committed by the 

Sioux Indians; which was referred to the Com- 

mittee on Indian Affairs. 

Mr. FESSENDEN presented a petition of cit- 
izens of New York, remonstrating against the 
| further extension of Woodworth’s patent for 
| planing machines; which was referred to the 
| Committee on Patents and the Patent Office. 

Mr. TRUMBULL presented the memorial of 
William J. Appleby, clerk to the supreme court 
and first district court of the United States, in 
the Territory of Utah, praying an increase of 
compensation; which was referred to the Com- 
mittee on the Judiciary. 

Mr. BENJAMIN presented the petition of 
Ambrose Lanfear, praying for the confirmation 
of his title to certain lands in Louisiana; which 
was referred to the Committee on Private Land 
Claims. 

Mr. WILSON presented the petition of N. T. 
| West, late a passed midshipman im the Navy, 
| who was dropped in consequence of the recom- 

mendation of the naval board, praying to be 
restored to his former position in the service; 
which was ordered to lie on the table. 

He also presented resolutions of the Legislature 
of Massachusetts, in favor of a thorough reform 
| of the postal system of the United States; which 
| were referred to the Committee on the Post Office 
| and Post Roads. 

Mr. MALLORY presented the petition of 
| William Haine, praying compensation for ser- 
vices as an artist in the Japan expedition; which 
| was referred to the Committee on Naval Affairs. 
Mr. SLIDELL presented papers relating to 
the establishment of a mail route from Harrison- 
burg to Good Water, in the State of Louisiana; 
which were referred to the Committee on the 
Post Office and Post Roads. 


+ PAPERS WITHDRAWN. 


On motion of Mr. FISH, it was 

Ordered, That Edward Harte have leave to withdraw his 
petition and papers. 

On motion of Mr. MASON, it was 


Ordered, That the petition of the heirs of Joseph Pearson, 
on the files of the Senate, be referred to the Committee on 
} Claims. 

On motion of Mr. CRITTENDEN, it was 

Ordered, That the petition of Anna Tongue, heir of John 
Stewart, on the files of the Senate, be referred to the Com- 

mittee on Revolutionary Claims. 


On motion of Mr. COLLAMER, it was 

Ordered, That leave be granted to withdraw the petition 
and papers of Bennett W. Dole, heir-at-law of Enoch 
Dole. 





AMOS AND JOHN E. KENDALL. 


| Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That leave be given to Amos and John E. Ken- 
dall to withdraw from the files of the Senate the papers, 


alleged to have been wrongfully paid to the Western Cher- 
okees, which were presented to the last Congress, and 
reported upon favorably by the Senate Committee on Indian 
Affairs, and that the said elaim be, and hereby is, referred 
to the Court of Claims. 


POST ROAD IN LOUISIANA, 


Mr. SLIDELL submitted the following resolu- | 


tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 


lishing a post route from Harrisonburg, in Catahoula parish, 
to Coid Water, in Winn parish, Louisiana. 


NATHANIEL STEELE. 


| Mr. CLAY submitted the following resolution; 
which was considered by unanimous consent, 


| and agreed to: 


CRs. 


TY — — - _ aaa _ aia ames « th = 
eof | Mr. PEARCE presented the petition of E. || nish the Senate with copies of all papers and proceedings 


touehing their claim against the United States, for money | 


| Resolved, That the Secretary of War be requested to fur- | 


= 


had thereon, relative to the claim of Nathaniel Steele, or his 
heirs, who was ejected in 1806 from his Qaprovement pur 
chased from John Gunter, a half breed Cherokee, in the 


county of Marshall, State of Alabama. by Captain Morrow, 
acting under the command of General Wool, in the removal 
of the Cherokees, 

REPORTS OF COMMITTEES. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the memorial of John G. 
Watmough, submitted an adverse report; which 
was concurred in. 

Vir. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
petition of Silas Stockwell, submitted an adverse 
report; which was concurred in, and ordered to 
be printed. 

the also, from the same committee, to whom 
was referred the petition of Sally C. Northrop, 
submitted an adverse report; which was concurred 
in, and ordered to be | rinted,. 

Mr. MASON, from the Committee on Foreign 
Relations, who were instructed by a resolution 
of the Senate to inquire into the subject, sub- 
mitted a report, accompanied by a bill (S. No. 
368) to amend the act entitled **An act to re- 
model the diplomatic and consular system of the 
United States,’’approved March 1, 1855; which 
was read twice by its title, and made the special 
order for Monday next at one o’clock. 

Mr. JOHNSON, from the Committee on Print- 
ine, to whom was referred the r port of the See- 
retary of War, communicating a general map of 
Florida, illustrative of the recent surveys for a 
canal in that State, reported that the same be 
printed, and that three hundred additional copies 
thereof be printed for the use of the War Depart- 
ment. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the pe- 
tition of Laurent Millandon, submitted a report, 
accompanied by a bill (S. No. 369) for his relief; 
which was read, and passed to a second reading; 
and the report was ordered to be printed 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, asked to be discharged from the 
further consideration of the memorial of John M. 
Stanley, and the petition of James Taylor, in 
behalf of certain Cherokee Indians in North Car- 
olina; which was agreed to. 


BILLS LNTRODUCED AND REFERRED. 


The bill (S. No. 365) prescribing the manner 
in which the money appropriated by the act ap- 
proved May 5, 1854, mn regard to the expenses 
incurred by the State of California in suppressing 
Indian hostilities, shall be paid, was read the 
second time; and, on motion of Mr. We.uer, 
referred to the Committee on Military Affairs 

Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
366) for the relief of John Rogers; which was 
read the first and second times by its title, and 
referred to the Committee on Indian Affairs. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to brine in a bill (S. No. 
367) for the relief of William J. Appleby, clerk 
of the supreme and first district courts of Utah 
Territory; which was read the first and second 
times by its title, and referred to the Committee 
on the Judiciary. 


FERNANDINA A PORT OF ENTRY. 


Mr. BENJAMIN. The Committee on Com- 
merce, to whom was referred the bill (S. No. 84) 
presented by the Senator from Florida, {Mr. Yu- 
LEE,| to establish a port of entry at Fernandina, 
in the State of Florida, have directed me to report 

| it back with the recommendation that it do pass, 
|| and to ask for its immediate consideration. It 
i] appears that the port of entry is absolutely re- 
|| quisite for the importation of railroad iron to con- 
|| ttue the construction of a railroad now being 
built to that port. It has been submitted to the 
Secretary of the Treasury. 

The motion was agreed to; and the Senate pro- 
eeeded, as in Committee of the Whole, to con- 
| sider the bill, which proposes to create the county 
| of Nassau, in Florida, a separate collection dis- 

trict, Fernandina being the port of entry; the 
collector to receive the same compensation as the 
collector at St. John. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 

| reading, read the third time, and passed. 


} 
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WIDOW OF COMMODORE DECATUR. 


Mr. MALLORY. to 
me for a few moments to take up the joint reso- 
lution (S. R. No. 24) for the relief of Mrs. Susan 


Decatur, widow of Commodore Stephen Decatur, 
late of the United States Navy. The circum- 
stances demanding it are very imperative indeed, 
and I presume it will not occupy five minutes. 
Mr. HUNTER. Lam willing that it shall be 
taken up, on the condition that if it leads to 


debate it will be laid aside. 
Mr. JONES, of Iowa. 
Mr. MALLORY. 

ular order of business I shall certainly waive it. 

[ presume it will give rise to no debate. 


Certainly. 


the widow of Commodore Decatur. 

The motion was agreed to; and the Senate pro- 
ceeded as in Committee of the Whole to consider 
resolution. 

Mr. TOOMBS. 
ida whether the resolution is to granta pension 
for the settlement of claims? 
\ 


the joint 


or 


Ir. MALLORY. Itis forapension. Letit || 
bi re ad. 
‘The Secretary read the resolution; which, as 

originally introduced by Mr. Matiory, proposed 
to direct the Secretary of the Interior td cause a 
pension certificate to be issued to Mrs. Decatur, || 
and to pay her the pension granted by the joint | 
resolution passed March 3, 1847, without restric- 
tion or reservation. The Committee on Naval | 
Afi reported the following amendment as a | 
substitute: That the Secretary of the Interior be, || 
and he is he reby, directed to cause a pension cer- || 
tificate to be issued to Susan Decatur, widow of | 
Commodore Stephen Decatur, late of the United 
States Navy, at the rate of fifty dollars permonth, 
for five years, to cease on the death or marriage 
of said Susan Decatur; and that there be paid to 
said Susan Decatur, out of any money in the | 


ree 
j ea 


ace 


iry not otherwise appropriated, the arrear- 
f the half pay of a post captain, to wit: fifty 
dollars per month, for five years. 


The PRESIDENT pro tempore. The question |) 


is on to the amendment of the com- 


agreeing 


mittee 


Mr. CLAY. I have not heard the report read, || 


if it interferes with the reg- | 


It is | 
merely a joint resolution granting a pension to | 


I ask the Senator from Flor- | 





THE 


| 
} 





CONGRESSIONAL 





the arrearages of a post captain. 
no pension whatever for fourteen years. She has 


not applied to Congress for any, and she has lived | 


| 
| without it. She now in her old age comes here 


for a pension, and the committee have reported | 


| 


| back the joint resolution, with an amendment giv- 
ing her a pension, the half pay of a post captain 
in the Navy, fifty dollars a month, and giving 
her the arrearages of pension for five years in- 
stead of the fourteen years she has not drawn 
~~ That is the explanation. 

r. JONES, of lowa. I think she ought to 

| have it all. 


| Mr. CLAY. Let me ask the Senator from 


Florida, if she has not in the mean time been | 


| enjoying the interest on the $14,000. 

ir. MALLORY. I have not the act before 
| me; but she did not elect to take the — in 
| that way. She did not avail herself of that bill 
| I had the law granting the pension before me, and 
| had the place turned down in the book, but at this 


|| of the act which I have specified. The money 
| was not invested in the Treasury for her benefit, 


and I, perhaps, do not apprehend fully the merits 


this proposition; but there 1s one thing in the 
proposition which strikes me as very objection- 


ible; and that 1s this—it proposes to pay arrear- | 
1 protest against the Senate’s | 


ayes 
pa bill of that character. 
etitions without number 
Mr. JONES, of lowa. My friend is mistaken; 
it does not propose to pay any arrearages of pen- 
sion at all, 
Mr. CLAY. Iso read it. 
Mr. JONES, of Lowa. 


of pension 


sing any There are 





Congress passed an 


act pensioning this lady, and by mistake, on the | 
day, they also passed a joint resolution | 
the same pay. The Com- | 
nussioner of Pensions then required her to elect | 


Siiit 
giving her exactiy 
under which law she would take her pension, 
aud she was compelled to decide under which she 
would take it. She took it under the general 
aw, By-and-by the general law was repealed, 
ind she lost her pension. The Commissioner 
then decided that she should have no pension. It 
is a great case of hardship and injustice. Con- 
cress gave her the pension of fifty dollars a month, 
and because she made an election to take it under 
the general law, and the general law was repealed, 
she was entirely deprived of the benefit of the 
joint resolution which Congress intended she 
should have the benefit of. [ hope the resolution 
will pass. As I promised that there should be 
no debate, I shall say no more about it. 

Mr. MALLORY. A single word, I think, will 


We all know who Mrs, Susan Decatur is. It is 
unuecessary to say anythingof her. She is now 
very aged and in very necessitous circumstances, 
when a littl pension is absolutely necessary to 
issed twe bills for the benefit of Mrs. Decatur— 
ie giving her the back pay of a post captain, 
hich amounted to some $14,000, and investing it 
the hands of the Secretary of the Treasury as 
atund for Mrs. Decatur, They at the same time 
passed a joint senclotiondgieldenietedinn the arrear- 
ages, but not so much, and not investing the 


1 
oO! 
WW 
1} 


Congress, as r frienc , . : 
ingress, an my friend: foun Seen aeee, |) morning in the morning hour. 


but she took a pension under the general law. 
Mr. CLAY. I trust this resolution will not 
be acted on at this time. I know the difficulty 
| of making exceptional cases of this character. 
They are constantly appealed to as precedents 
| for similar legislation; and being a member of 


|| the Committee on Pensions, | have suffered ex- 


ceedingly from some precedents that are quoted 
to support every eddhichian of this bind. if 
there be any peculiar hardship in Mrs. Decatur’s 
case, I am willing to extend the favor that is 


| now asked; but my recollection is that she has 


| already been the recipient of more bounties from 
this Government than the widow of any other 
| officer of our Navy. Thatis my recollection; 1 
| may be misinformed. If that be the case, how- 
ever, as I believe itis, 1 am not willing that she 
should receive this amount., I hope, at any rate, 
it will lie over. 


Mr. MALLORY. 


to be read in regard to the whole case. 
| Mr. CLAY. 
| it lie over. 

Mr. MALLORY. Let the note be read; and 
then, if there be any objection, I will agree to let 
it lie over. 

The Secretary read the following note from the 





|| Statutes at Large, appended to the joint resolu- 


| tion granting a pension to Mrs. Decatur, passed 


March 3, 1837: 


service of the United States, authority to receive, out of the 
Navy pension fund, half the monthly pay to which the 


regulating the pay in the Navy, in force on the Ist day of 
January, 1835. 


pete fund, and in conformity with the act of 30th June, 
from the death of Commodore Decatur to the 30th June, 
1834; the arrearages to be invested in trust for her by the 
Secretary of the Treasury. The pension and arrearages, 


under the act of 3d March, 1837, were paid to Mrs. Deca- 


the Navy, under a protest by her, that by receiving the 





| of the same date. She applied to the Secretary of the 


|| Navy for the pension and arrears under the resolution, 





which were refused by him. 
| Mr. Pauldin 
| of the a 
| by him. 

in the District of Columbia, refused to grant a mandamus 


Afterwards, she applied to 


|| moment I cannot turn to it because it has been | 
| taken away. But she did not take the advantage | 


I ask my friend from Ala- | 
bama to allow this note in the Statutes at Large | 


I think the Senator had better let 


* On the 3d of March, 1837, Congress passed an act giv- || 
ing to the widow of any officer who had died in the naval 
deceased officer would have been entitled under the acts | 
On the same day, a resolution was adopted | 
by Congress, giving to Mrs. Decatur, widow of Captain 


Stephen Decatur, a pension for five years, out of the Navy | 


834, and the arrearages of the half pay of a post captain, | 


| tur on her application to Mr. Dickerson, the Secretary of | 


same she did not prejudice her claim under the resolution | 


g, who succeeded Mr. Dickerson as Secretary | 
. for the pension and arrears which were refused | 
‘he circuit court of the county of Washington, | 


| amount. The Department deciding that she could '| Whole, of the bill (H. R. No.71 
not draw under both laws, she elected to take | 

under the latter. In both these was provision for || 
She has drawn || 








| 


| 


| to the Secretary of the Navy, commanding him to pay the | 


arrears, and to allow the pension under the resolution of 


oa s > os . | March & 837. a » j f the circui 
remove the objection of my friend from Alabama. 1] Senenapnaiieansed cchGimaanaven Miebiina ae teens tame % 


1 Mr. CLAY. Let the resolution lie over: 


Mr. MALLORY. I will agree to let it lie over 
at the request of the Senator from Alabama, but 
I hope he will agree to take it up to-morrow 
it isa case of 

pressing intensity. 

| The joint resotution was postponed until to- 
| morrow. 

INDIAN APPROPRIATION BILL. 


On motion of Mr. HUNTER, the Senate re- 


‘| sumed the consideration, as in Committee of the 


| 


| 
| 





| for the year ending June 30, 1857. 


‘|| which made it absolute! 
perintendent there should have funds. 





July 10, 





) making appro- 


priations for the current and contingent 
of the Indian department, and for fulfilli 
stipulations with the various tribes of 


expenses 
ng treat 
Indians, 


Mr. HUNTER. There are two amendments 
which are mere matters of form, which | omitted 
to move when we had the bill formerly under 
consideration. The first is on page eight, line one 
hundred and sixty-four, to strike out ‘ seventy- 
seven cents,’’ and insert ‘* sixty-seven.”’ 

The amendment was agreed to. 


Mr. HUNTER. The next amendment is to 
strike out, on page nine, ‘* Winnebagshish,” and 
insert ** Winnibigoshish.”’ 

The amendment was agreed to. 


Mr. SEBASTIAN. I beg leave now to offer 
the amendments of the Committee on Indian Af. 
fairs. The first is to add as a new section: 

And be it further enacted, That if any person who has been 
removed from the Indian country under the provisions of 
the tenth section of the act of Congress, approved the 30th 
of January, 1834, entitled ‘‘An act to regulate trade and in - 
tercourse with the Indian tribes, and preserve peace on the 
frontiers,’ shall thereafter, at any time, return or be found 
within the Indian territory, such offender shall forfei and 
pay the sum of $1,000. 

Mr. President, by the provisions of the present 
intercourse law the Indian agents are authorized 
to remove improper persons from within the limits 
of the Indian territory, but no penalty is affixed 
for their return. The consequence, as exempli- 
fied in the administration of the laws on the fron- 
tier, is, that persons, after being once removed, 
return again. ‘This amendment provides a pen- 
alty for returning to the Indian country in that 
way. 

Mr. HUNTER. It seems to me that the pro- 
vision is proper enough, but I suggest that the 
House have confined the bill to appropriations 
only. 

‘The amendment was agreed to. 

Mr. SEBASTIAN. [offer the following amend- 
ment as an additional section: 

And be it further enacted, That, in settling the accounts 
of Thomas J. Henley, superintendent of Indian affairs in 
California, the accounting officers be, and they are hereby, 
authorized to allow him the amounts he actually paid to 
interpreters during the years of 1854 and 1855, and the 
amount of $750 paid by him to Saunders and Brenham, for 
interest on money advanced by them on account of the 
Indian service in California, upon his producing satistac- 
tory vouchers for these expenditures. 

Mr. HUNTER. I would suggest that the offi- 
cers of the Treasury should be authorized to pay 
this only if, in their estimation, it be proper to do 
so. Some such limitation ought to be inserted. 

Mr. WELLER. I cannot see the propriety 
of that. The Committee on Indian Affairs have 
reported in favor of the payment of this amount 
under the circumstances, and [ am not willing, 
therefore, to leave it to the Department, especially 
in relation to the matter of interest, which is but 
$750. It will be recollected that, a little more 
than a year ago, I complained of the Indian de- 
partment in regard to the mode of transmitting 
of funds to California. Four months elapse 
after the appropriation was made by Congress 
before the Gisinuiondonhe of Indian Affairs trans- 
mitted funds to California. In the mean time a 
condition of things existed in part of that State 
necessary that the su- 
The del- 
egation in Congress from California called upon 
the superintendent of Indian affairs, and, as he 
had no money, we were compelled to recommend 
him to borrow money in anticipation of the ap- 
propriation being furnished. i do not know, 
under these circumstances, whether the depart- 
ment would be willing to allow the interest on 
that; but I think it is but just that it should be 
paid. 

The department was wrong, in my judgment, 
in not having transmitted funds at an earlier — 
The appropriation bill was passed, here in the 
month of June, I believe, and no funds were 
transmitted until November. In the month of 
August a state of things existed in the Shasta 
country rendering it indispensable that some 


/money should be used for the purpose of trans- 


ferring Indians from that place. Their acorn 
crop failed, and the fishes were turned out of the 
streams by the mifl-dams of the miners, and they 
were compelled to steal or starve. It was under 


these circumstances, with a full knowledge that 
if they did steal they would be slaughtered by 
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the whites, that the superintendent went there to \ transfer of warrants issued 








remove the Indians, and gave them temporary 


relief. In order to do this, he was compelled to 
borrow money before he received the appropri- 
tion. 

“Mr. HUNTER. I should like to hear the 


amendment read again. 
The Secretary read the amendment. 
Mr. WELLER. I ought to say, perhaps, in 


justice to the department, that Mr. Henley was | 
appointed superintendent of Indian affairs while | 
he was here, and did not qaty himself as I 


supposed he had done in 


ndiana. He had, 


therefore, to return to California and prepare his | 


bonds, and transmit them back, and they had to 
be approved by the department before they could 
transmit him funds. That is one cause assigned 
for the delay in transmitting the money. 

The PRESIDENT pro tempore. 
Senator from Virginia offer an amendment? 

Mr. HUNTER. . No, sir; I see it simply 
‘authorizes ’’ the department to pay, and does 
not require the money to be paid. 
press my objection. 

' The amendment was agreed to. 

Mr. SEBASTIAN. 
amendment as an additional section: 


And be it further enacted, That the act of the 27th of Feb- | 


ruary, 1851, fixing the rate of compensation for interpreters, 
as far as it relates to California, be, and the same is hereby, 
repealed. 

The present limitation of $500, by which super- 
intendents are bound, in the employment of in- 
terpreters, has been ascertained to be obviously 
inapplicable to California, because no interpreters 
can be obtained for that price; and by repealing 
the law the superintendent will be enabled to get 
them for such price as he can. 

Mr. WELLER. 
leaves it discretionary with the department, when 
the accounts are presented, unless the Commis- 
sioner is satisfied that the amount allowed isa 
fair compensation, not to pass the voucher of the 
superintendent of Indian affairs. 


$500; and, therefore, we have been compelled at 
every session of Congress to move amendments 
to the appropriation bill, in order to cover the 
expenditure made in this branch of the Indian 
service. The proposition now is simply to abro- 
gate that law so far as California is concerned, 
and leeve the superintendent to employ interpret- 
ers at the lowest price at which he can obtain 
them. 

Mr. HUNTER. It seems to me that the chair- 
man of the Committee on Indian Affairs ought to 
fix some limit, in order to make this provision 
consistent with the regulations in regard to inter- 
preters in other pares of the United States. 
ought to say what is the limits beyond which 
they shall not go. 

Mr.SEBASTIAN. The same difficulty would 
arise in fixing a limit as arose before when a limit 
was fixed. Congress, no doubt, thought they 


had sufficient evidence when they prescribed the | 


limit of $500 before. However, the consequence 
is, that, by removing the limitation as to the 


amount which shall be paid, it will be disbursed | 


like any other fund, subject always, of course, 


to be rejected, if the superintendent there allows | 
It is a matter | 


extravagant or unusual amounts. 
of administration which will have to be intrusted 


to the superintendent, just as the expenditure of || 


in the disbursement 
“here are numberless 


any other amount of mone 
of the contingent fund, 


employés of the Government who are employed | 
at what they can be obtained for; but the accounts | 


of the disbursing officers are always subject to 
revision, and are liable to be rejected or modified 
when it appears that they have disbursed naoee 
either extravagantly or unnecessarily. I thin 

that responsibility under which these officers dis- 


burse money is amply sufficient, without attempt- | 


ing to prescribe any limit. At least, I am not 


able to say now what ought to be the limit, if I | 


were acting on the suggestion of the Senator from 
Virginia. 

The amendment was agreed to. 

Mr. SEBASTIAN. The next amendment of 
the committee is to add, as a new section, the 
following: 

“ind be it further enacted, That in the assigument or 


Does the | 


I shall not | 


I offer the following || 


This amendment, of course, | 


As the Senator | 
from Arkansas remarks, it is utterly impossible | 


to secure the services of an interpreter in Califor- | 
nia at the maximum amount fixed by the old law, | 


We! 
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said Indians may recognize, in certifying to the validity of 


satisfied have been previously advanced to the warrantees, 


money or goods. 


Mr. HUNTER. I should like to hear some 
explanation of this amendment. 
fr. SEBASTIAN. The explanation of the 
amendment can be briefly given. It was drawn 
at the express request of the delegation of the 


They explain the necessity for it in this way: 
under the act of 1850, the warrants were issued to 
the Indians, and transferred under the same gen- 
eral regulations as were prescribed for other 
warrantees receiving the benefits of that act. Since 
this, however, these Indians apprehend that the 
Commissioner of Indian Affairs intends to issue a 
regulation requiring these assignments to be made 
in the presence of the United States agent, who 
shall certify that he saw the consideration paid in 
|| specie for each one of the warrants. Now, these 
|| Indians have been im the habit of disposing of the 
| warrants in this way: they have obtained credit 
among their traders and merchants on the faith 
of the warrants to be issued to them; and the 
adoption of this regulation will disable them from 
paying, or will cut out the traders from the ad- 


They wish, therefore, to have any such advance 
taken in, as part of the consideration to which the 
United States agent is to certify, as having been 
paid in his presence. It is to enable them to 
fulfill contracts which they have already made. 
We have only included them, because they were 
|| the only Indians who, in form, asked that the 
explanation might be made, as to them, and gave 
a substantial reason for the request which they 
preferred. 

The amendment was agreed to. 

Mr. SEBASTIAN. I have another amend- 
ment from the Committee on Indian Affairs, as an 
additional section: 

And be it further enacted, That the Secretary of the In- 
terior be required to pay to Spreak, or Bald Froy, alias 


Joseph Henson, the amount of $460 for his valuation of an 
improvement under the Cherokee treaty of 1835, in pur- 


and diplomatic expenses of the Government. 


There was an appropriation in the last Indian 
bill, and there is also an appropriation in the 
present Indian bill, which was voted in upon the 
motion of the Senator from Virginia, covering 
this class of cases. The Commissioner of Indian 
Affairs, in making the application of it to Henson, 


| identity between the person to whom the allow- 
| ance was formerly made, and the person now 
| preferring the claim, and expressed the opinion 

that he preferred some legislation of Congress 01 

it. On examining the proof, | think there is no 

earthly doubt at all as to identity of the party, 
| and I therefore move this amendment to the bil. 
It does not increase the appropriation, but only 
recognizes him as the party to receive the amount 
of an appropriation already made. 

The amendment was adopted. 


Mr. SEBASTIAN. 


ment to offer: 


claim for an improvement under the Cherokee treaty of 
1838, as ascertained by the report of the Second Auditor, 
$116. 

Mr. HUNTER. If it is the balance of an 
adjudicated claim, why cannot he pay it without 
——e under the treaty ? 


| cessary. 
| The amendment was agreed to. 


Mr. SEBASTIAN. 


|enable the Department to run and mark the | 


| boundary of the Indian tribes according to recent 
treaties. It is estimated for by the Department: 


ions of the nineteenth article of the treaty of the 22d of 
June, 1855, and for completing the survey of the Creek 
| boundary, $10,000. 


The amendment was agreed to, 
Mr. SEBASTIAN. I offer another amend- 


|| ment for a purpose which is recommended, and 
| asked for by the Secretary of the Interior. It is 


or hereafter to be issued, to the | 
| Creeks and Seminoles of Black Dirt’s party, the agent of | 
1 


such transfers or assignments, such amounts as he may be | 


or their representatives, in good faith, as part of the pur- | 
| chase money thereof, and consideration therefor, either in | 


Creek and Seminole Indians now in the city. | 


| vances they made on the faith of the land warrants. | 


suance of the provision of the twenty-fourth section of the | 
act of March 3, 1855, making appropriations for the civil 


thought there was some doubt on the question of || 


i have another amend- 


For payment to Ann Hyatt, for balance of adjudicated 


r. SEBASTIAN. An appropriation is ne-_ 


I offer an amendment to 
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to enable him to collect the scattering and vagrant 
Indians who have separated themselves from 
tribes, and are wandering in the States and Ter- 
ritories, committing depredations on white cit- 
izens. It is recommended, and asked in the an- 
nual report of the Secretary of the Interior: 


To enable the Secretary of the Interior to prevent tres- 
pass and depredations by Indians separated from their re- 
spective tribes within the States and Territories, and to 


| remove and settle them within the lndian territory , $5,000. 


The amendment was agreed to. 


Mr. SEBASTIAN. I have another amend- 


| ment to come in as a new section: 


ind be it further enacted, That, in addition to the num- 
ber allowed by law, the President be authorized to appoint 
one Indian agent, east of the Rocky Mountains, at a salary 


of $1,500. 

The Department has asked for as many as two 
or three acents—three, I believe. The committee 
had an official communication of the Secretary 
of the Interior, asking for two. Since then I 
have heard informally, in a manner which I think 


| authentic, that the Department asks for three. 
| 1 am authorized by the committee, however, to 
| ask for only one. 
| absolute necessity for one. 


1 am satisfied that there is an 
The agency on the 
Upper Missouri is by far two large, extending 
over a region of country three hundred miles in 


' 

breadth by seven hundred in length. The Indians 
in the Nebraska Territory extending over a large 

| 

} 

' 


surface of country, and located on opposite sides 


| of the Platte river, probably three hundred miles 
| apart, are under the direction of the same agent, 


with the river between them. The Department 
thinks there ought to have been a separation of 
| the agency there. The Delegate from the Terri- 
tory concurs in that opinion. 1 am satisfied that 
| for that part, at least, there ought to be a division 
f the agency. It is impossible, as we have 
complicated relations with the Indians in Ne- 
| braska, and treaty stipulations to fulfill, that but 
one resident agent should be required among 
the Indians both in the northern and southern 
part of the Territory. It is beyond the power 
of any one agent to attend to the duties required 
of an agent of the United States, among tribes 
so far apart, with a large river intervening. I 
am satisfied, therefore, as to the imperative ne- 
cessity for that, but am not satisfied as to the 
absolute necessity of the others. The committee 
only sabibeaietil Ones at the salary paid othera 
agents, which is $1,500 per annum. 
The amendment was adopted. 
Mr. SEBASTIAN. 
ment: 
For the compilation and construction of a map of the 
Indian territories within the United States, for the use of 
the Committee on Indian Affairs of the Senate and House 


of Representatives, and of the office of Indian Ailuirs, 
$2,000. 


The House of Representatives have instructed, 
by a resolution, the Commissioner of Indian 
Affairs to cause such a mapas is described in the 
amendment, to be made for the use of the com- 
mittee of that House. The committee of the 
Senate have heretofore obtained an appropriation 
out of our contingent fund, for the construction 
of a map for the use of the Senate committee, 
which has been partially completed. The Com- 
missioner of Indian Affairs, of course, has just 
the same necessity for the use of one in his office, 
as the committees of either House of Congress; 
and the three maps can be constructed for almost 
the same sum as that which the House of Rep- 
resentatives ordered for the use of the committee 
of the House. I have, therefore, enlarged the 
amendment, so as to embrace three maps, which 
itis thought two thousand dollars will accomplish. 

The amendment was agreed to. 

Mr. SEBASTIAN. I offer the. following 
amendment as an additional section: 


And be it further enacted, That the President be, and he 
is hereby, authorized to appoint, by and with the advice 


I offer another amend- 





1 For surveying and marking the boundaries of the Choc- | 
| taw and Chickasaw countries, in pursuance of the provis- | 
' 
| 
| 


and consent of the Senate, a special agent of the office of 
Indian Affairs, at an annual salary of — dollars, who shail, 
under the orders and instructions of the Secretary of the 
Interior, be employed in visiting the various Indian tribes 
and their superintendents, agents, and sub-agents, and have 
the general supervision of all matters appertaining to the 
administration of Indian affairs within the Indian territory, 
and such other duties as may, from time to time, by law, 
or the orders, instructions, or regulations of the said Secre- 
tary, be enjoined upon him. 


This amendment proposes the creation of an 
| office which is not now authorized by law; but it 
| is an office which the Secretary of the Interior 
| thinks, and I believe justly thinks, absolutely 
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necessary for the administration of the duties of | 
the Indian agencies. It will be remembered that | 
the Treasury Department has occasion toemploy | 
traveling egents to go among the distant deposit- | 


ories of public money and officials, to see that | 
the duties of their offices are correctly discharged. 
The Land Office also has occasion to resort to the 


ie kind of agents. The present law authorizes 
the appointment of just such agents, with just | 
h duties, in the Post Office Department, who | 
are always enforcing and observing the working 
and administration of the Department in Terri- | 
tories so distant from the seat of Government as | 
to be beyond the supervision of the head of the 
Department; and, of course, to that extent free 
from any kind of re sponsibility. 
‘The same evil has been found to appertain to | 
the administration of the affairs of the Indian de- 


partment in the distant Territories. The project || 


has received the sanction of the head of the de- j 
ent, who recommends it with great earnest- 
ness of purpose, and has called my attention 
frequently to the absolute necessity of the crea- 
tion of an office of this kind, 

| have not felt inyself authorized to submit the 
propositions to the Senate without something of 
hesitation and reluctance, because itis to create 
anew office entirely, and one heretofore unknown | 
to the constitation of the Indian department; but | 


party 


I am satisfied that it is necessary, and will enable 
the department here to enforce a proper respons: 
ibility among its distant agents and superintend- 
s of Indian affairs atisfied that if will 
of indian atlairs. am satushed thatit wil 
also conduce greatly to the obtaining of correct 


information; for perfeet as may be the theory of 
responsibility on the part of those distant officials 
the head of the department, and as perfectly 

as that responsibility may be apparently carried 
out, | think there ouglit to be a confidenual agent 
the department who can visit the officials at 
place of residence, and their offices, and 
asionally at the mannerin which they 

disbur thre moneys, and administer the 
fairs of the department within t heir various ju- 
liction, and report them to the department 


K © 


sublie 
i 


\t present we know that Congress legislates 


enti from the information which is collected 
iy t head of the department, who resorts 
ra to the reports of the officers in the distant 
‘Territories of the United States. The conse- 
e is, that any malfeasances or departures 

f i the duties of those officers are never brought 
to light. The legislation is based entirely on their 


the administration of 
r Departments of the Government it has 
been found neeessary to resort to the employ- 
ment of such agents as these. They have become 
a fixture in the Post Office Department, the } 
Treasury Department, and the Land Office. | 
Whatever necessity there may be for the em- 

it of them in the other Departments of | 

e Government, { think the Senate will bear me | 
witness that there is a still greater necessity for 

remployment in the Indian department. The 
proposition, although novel, I think ought to be 
favorably received by the Senate. 

Mr. HUNTER. Tam opposed to the unneces- 
sary multiplication of offices, and the unnecessary 
increase of patronage here. [ do not see any 
necessity for the creation of this new additional 
office. Tt seems to me that whenever an investi- 
gation of this sort is required, it might be had by 
means of a secret agent, to be sent and paid out 
of the appropriation for the contingencies of the 
indian department. We already have an appro 
priation for contingencies of the Indian depart- 
ment to the amount of $36,500; another for inci- 
dental expenses. Out of this the department | 
might provide, whenever itis necessary, for send- 
ing @ secret agent, who would certainly be much 
better than a man whose open and notorious 
business it was to look into these matters, to in- 
vestigate the conduct of any particular officer. I 
think we ought to stop the unnecessary Increase 
of offices, and this seems to me to be one for 
which there is no sort of oecasion. j 

Mr. SEBASTIAN. I believe that probably 
one of the first acts of the present Secretary of 
the ‘Treasury, after his induction into office, was | 
to discountenance the employment of ‘secret 

ft was found that the secrecy of these 
agents had probably led to more abuses than they 


entations, ln 


1 \ 
t +} 
the Obi 


ant 
its 


it, the Post Office Department and the Land Office 
employ public officials to go out in the discharge 
of a duty which is well known, and the results 
of that are very favorable to the administration 
of those Departments. If public agents can be 
employed by those Departments, 1 do not see 
why they cannot be by the Indian department. 





abolished by the Secretary of the Treasury, and 
| but preserved the analogy which obtains in the 
other Departments by ea) em this a public offi- 
cer, with prescribed public duties. 
Mr. HUNTER, 1 

the experience of the Departments were con- 
sulted, that they all employ secretagents. I have 
seen it said lately, ina clever book written by one 


ment, Mr. Holbrook, that Mr. Cave Johnson, 


unnecessary; and yet, when he went out, there 
was no man who valued the services of such offi- 
cers more, 
secret or public, here is an appropriation which 
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Secret agencies have, | think, been very properly | 


think it will be found, if | 


of our special agents of the Post Office Depart- | 


when he first came into office, thought they were | 


At any rate, whether they are to be | 


| furnishes means enough, and there is no necessity | 


for creating this additional office. 

Mr. ADAMS. I agree with the Senator from 
Virginia in the opposition which he has mani- 
fested to the creation of offices. The Senator 
from Arkansas attempts to sustain this amend- 
ment on the ground that the Treasury and the 
Post Office Departments have similar employés. 
The fact that they have those employés, without 
showing that they have been beneficial to the 
public service, is no argument to my mind. My 
own opinion is, that special agents have been 
serviceable to the Post Office Department; but in 
the Treasury Department it is furnishing a sort 
| of charity office, to be given to particular friends 
to spend their time in riding over the country, and 
visiting and examining different offices. The re- 
ports made to the Department have not been, in 
my opinion, of any advantage to the country. 
This ts merely creating an office without any cor- 
responding advantage to the public. I see no 
benefit to result to the country by these agents, 
and therefore I shall vote with the Senator from 
Virginia. 

The PRESIDENT pro tempore. There is a 
blank in the amendment, in reference to the 
amount of salary, which should be filled. 

Mr. SEBASTIAN. I move to insert $2,500. 

The motion was agreed to; and the amendment 
as amended was rejected. 

Mr. SEBASTIAN. 
ent to offer as a new section: 


And be it further enacted, That the Secretary ofthe Inte- 
rior be authorized and required to cause an investigation to 
be had of the claims for depredations by Indians in the Ter- 
riory of New Mexico,and report to the next session of 
Congress, or as soon as practicable, the facts in each case, 
and particularly enumerating such as come within the pro- 
visions of the intercourse law, and for which, in his opinion, 
indemnity should be provided by Congress. 


Mr. HUNTER. | [tseems to me the Secretary 
is already authorized to make such inquiries. I 
do not see why he should have special power to 
do so. We might leave that to his discretion. 

Mr. SEBASTIAN. There is a very large 
amount of claims which are supposed to arise 
under the provisions of the intercourse law in 
the Territory of New Mexico. Some of them 
have been placed on the files of the committee, 
and some in the department of Indian Affairs; 
butall of them have received no action at the 
hands either of the department or of Congress. 
The provisions of the intercourse law contem- 
plate, when proof is-made of depredations, that 
the President of the United States shall take 
steps to obtain satisfaction or indemnity from the 
Indian tribes, and if he fails, or if they have 
not any annuities arising under treaties with the 
Government, out of which indemnity can be 
paid, the Government guaranties an ultimate m- 
demnity. But the great difficulty has been that 
many of these claims were of such a questiona- 
ble character, that neither of the Committees on 
Indian Affairs of either House of Congress, ner 
the Commissioner, has thought proper to take 
any definite action on them. These claims are 
very large in amount, and are still becoming 
larger. Like all other claims of this character, 
as they grow old they become larger. I think it 
| is wise and prudent to enable the Commissioner 

to take some steps in time to make a discrimina- 





I have another amend-1 
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| may think well proven and established, and which 

are within the provisions and the spirit of the 
intercourse law, and to reject those which he 

| thinks are not entitled to indemnity under the 
provisions of the seventeenth section of that law. 
I know of nothing else which can be done but 

| to give him the power, and he thinks he needs 
legislation for that purpose. It involves no 

appropriation, and contemplates the employ - 

| ment of no other means than those already at his 
disposal. 

I propose this, therefore, as the only disposi- 
tion to which it appears to me, under the circum. 
stances of the case, we ean resort, to enable us to 
do something, when we are under obligation to do 
something in reference to these claims. There js 
no doubt that many of them are of questionable, 
and some probably of baseless, foundation alto. 
gether; but it is notoriously true, and the news- 
papers bring us accounts of depredations there 
almost every day, that some of them are good 
claims. Those which are good the Government 
is under obligations to indemnify and pay. It is 
| to allow us the best means that I can conceive of 
at present to enable us to distinguish between 
| good and bad claims, that the Committee on In- 
| dian Affairs have presented the amendment. 

Mr. HUNTER. I do not see that it is incum- 
bent on us to appoint a commission to hunt up 
| claims against the United States. 

Mr. SEBASTIAN. It is not to appoint a com- 
mission, These claims are already in the hands 
of the Commissioner of Indian Affairs, and this 
is to enable him to discriminate between them. 

Mr. HUNTER. These claimants, like all 
others under the intercourse act, ought to be able 
to prove their claims. If they do, they will be 
paid; and if not, they ought not’to be paid. I 
do not see that we ought to appoint a commission 
for the purpose of assisting them to establish 
claims against the United States. 

Mr. SEBASTIAN. The Senator from Vir- 
| ginia mistakes the object of the amendment alto- 
gether. It is not to enable the Commissioner to 
fortify claims, but to protect the Government of 
the United States. These claims are proved ac- 
cording to law already, and it is to enable the 
Government to obtain the other side of the testi- 
mony that this authority is sought to be conferred. 
The Senator from Virginia will see that, by con- 
ferring this authority, the superintendent of In- 
dian affairs in New Meiico will be called upon, 
without incurring any additional expense, to 
report and obtain evidence favorable to the United 
| States in reference to these matters. As to forti- 
| fying these claims, they are already good accord- 
ing to the forms of the law, and the older they 
get the better they will become under the forms 
of law. This is a measure conservative of the 
interests of the country, and not calculated to lay 
| the Treasury open to being pillaged under the 
forms of law. It is to provide against that, and 
to anticipate the consequence which the Senator 
| knows from the character of these claims will 
| certainly arise if they are not disposed of now, 

while the Government is able to obtain evidence 
of their true character. : 

Mr. HUNTER. I should like to hear the 
amendment again read. 

The Secretary again read it. 

Mr. HUNTER. How can he do this without 
an additional appropriation? How is it to be 
done? By a commission? 

Mr. SEBASTIAN. By instructions to Gov- 
ernor Merriwether. 

Mr. HUNTER. I withdraw my opposition. 

The amendment was adopted. 

Mr. SEBASTIAN. I have another amend- 
ment, which explains itself: 

And be it further enacted, That the third section of the 
act making appropriation for the current and contingent 
expenses of the (ndian department, and for fulfilling treaty 
stipulations with various Indian tribes, approved March 3 
1855, be, and the same is hereby, so modified and amended 
as to limit the authority of the Secretary of the Interior to 
cause to be paid the sum of $53 33.to such individuals only 
of the North Carolina Cherokees as are embraced in the 
roll of John C, Muilay, and who may be living at the time 
of payment provided for in the said section of said act: 


Provided, ‘That nothing herein contained shall be construed 
to repeal any provizion in said act. 


Mr. HUNTER. I should like to hear that 
again. We have paid a good deal of money to 

| these Cherokees. 
Mr. SEBASTIAN. Perhaps I had better ex- 











were calculated to arrest. As to the publicity of |} tion and classification of those claims which he {/ plain tothe Senator. It is within his recollection, 
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